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GARNISHMENT LAWS OF THE DISTRICT OF COLUMBIA 


MONDAY, MARCH 9, 1959 


Houser oF REPRESENTATIVES, 
SupcoMMITTEE No. 3 OF THE 
District oF CoLuMBIA COMMITTEE, 


Washington, D.C. 


The subcommittee met, pursuant to call, at 10 a.m., in room 445, 
Old House Office Building, Hon. John Dowdy (acting chariman) pre- 
' siding : 

tnt Messrs. Dowdy, McMillan, Loser, Morris, Harmon, Broy- 
| hill,and Wint Smith. 

Also present: William N. McLeod, Jr., clerk. 

Mr. Dowpvy. There was also set for hearing this morning the garn- 
ishment bills. Is the Corporation Counsel or someone from the Board 
of Commissioners ready to present statements on that in connection 

with those bills? 
| Mr. Kneipp, I believe you are representing the Corporation Coun- 
sel’s Office today, are you not? 

Mr. Knerere. Yes, Mr. Chairman. I am Robert F. Kneipp, As- 
sistant Corporation Counsel. I am ready, sir, to discuss the bill. 
But I think I should make clear that the Commissioners are not the 
sponsors of H.R. 836 and the other garnishment bills. They are in 
favor of certain of the bills but the sponsors, I believe, are the bar 
association. I believe that Judge Kronheim, in past Congresses, has 
explained the purposes of the bill. I am in a position to discuss the 
bill, sir, and to bring out some points relating to certain of the aspects 
of the bill with a view to improving it, but from the standpoint of 
giving the committee the basis for the enactment of the bill, I think 
that perhaps that should come from the persons who are the propo- 
nents of the measure, the sponsors of the bill, whoever they may be, and 
Ibelieve the bar association or Judge Kronheim of the municipal court 
are the proper persons to make that presentation, sir. 

Mr. Downy. We want to get started with this as much as we can this 
morning. If you have some matters that you would like to point out 
about the bill, we would like for you to do that. 

Mr. Kneier. All right, sir, I will be glad to proceed. 

I believe the bill to be considered this morning is H.R. 836. 

Mr. Dowpy. There were about four bills that will all be considered. 
So you make comment about them. 

Mr. Kwnerep. I believe I could possibly talk to all four of them but 
Ihave not been notified which ones are to be brought up. I believe 
the other bills, there is H.R. 885—is that to be made the subject of the 
hearing this morning? 

Mr. Downy. 835, 836, 2329, and 4585, those four bills. 
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Mr. Knerer. I think I can possibly talk to all of those, sir, with one 


exception and that is your bill, sir, H.R. 2329; the other three bills | 


are designed to correct the present apparently admittedly unsatis- 
factory situation relating to the garnishment laws in the District of 
Columbia by setting some sort of limit as to the amount of money which 
may be subject to attachment from the wages, salaries, earnings, and 
so forth, owing to a debtor. 

Now, speaking first of H.R. 836, and each of these bills has its differ- 
ences, but speaking first to H.R. 836, that bill would seek to remedy 
the rather unsatisfactory situation in the District of Columbia by 
setting a maximum amount of wages which would be subject to attach- 
ment. And in H.R. 836, the amount is set at 10 percent of the gross 
wages up to $200 and 20 percent of the gross wages between $260 and 
$500; and 50 percent of the gross wages over $500. 

Now, to distinguish between H.R. 836, H.R. 835, H.R., yes, 835, 
does not have the percentage maximum set forth in H.R. 836. I do 
not have a copy of H.R. 4585 but I believe it is the companion bill of 
S. 964 of which I do have a copy. S. 964 establishes this percentage 
limitation, the maximum amount which may be subject to attachment 
for a particular pay period, at 10 percent of so much of the gross wages 
of the debtor as does not exceed $500; and then above that amount, 
50 percent of his wages would be subject to attachment. 

The bills, the three bills, or at least the two bills—perhaps I should 
say right at this point, H.R. 836 and H.R. 4585—they proceed to re- 


| 


quire that an employer pay over the specified percentages of the | 


debtor’s wages against which attachment issues and that 1s, I think, 
each month or each pay period until the attachment is satisfied. Only 
one attachment may be satisfied at a time. Whoever gets the attach- 
ment in first, whoever attaches the debtor’s wages first, has first call 
on those moneys in the hands of the employer. 

H.R. 836 proceeds to specify that it shall be the duty of the em- 
ployer upon whom an attachment is served to pay over the specified 


percentages at the times specified, and it is the word in subsection (d) | 


on page 5 of the bill, uses the word “willfully.” If the employer- 
garnishee willfully fails to pay to the judgment creditor the percent- 
ages prescribed in this section of the wages which became payable to 
the judgment debtor for any pay period, judgment shall be entered 
against him for the whole amount of the judgment creditor’s judgment, 
interest, and costs, and so forth. Then he has to pay the whole amount 
of the wages owing the j en, sari debtor. 


Now, I would like to go back just a moment and discuss the general | 
purposes of the bill. I think the general purposes of H.R. 836— | 


well, all of the bills except—well, all of the bills—the general purposes 
are, first, to reduce the load on the court. If you gentlemen read the 
excellent series of articles by Mr. Morton Mintz in the Washington 
Post, you possibly saw and they were put in the appendix of the 
Congressional Record by Mr. Lankford—incidentally, you possibly 
saw that there wasa very great load imposed on our municipal court— 
thousands of cases each year are brought in the municipal court b 
the so-called easy credit houses. So one of the purposes of the bill 
is to reduce this very great load on the court and the concomitant 
load on the taxpayers of the District of Columbia who have to pay 
for these proceedings. 
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Mr. Dowpy. May I interrupt you a minute? The testimony on 
hearings last year, there was indication of then 8,500 cases a month. 
That is apparently 4,000 now; that it took 50 percent of the time of 
the 18 people in the clerk’s office and 90 percent of the time of 1 
judge to keep up with just these garnishment cases. Is that still 
true ? 

Mr. Knerer. I think possibly that has increased, sir. 

Mr. Dowvy. The caseload apparently has increased, so I assume 
that would increase. 

Mr. Knetpp. For example, I note from the Congressional Record 
of February 23, page A-1354—I do not pick up the period of time 
here, but I note that he says a total of 58,225 cases were filed in the 
two court branches, meaning the Small Claims Court and the M 
division of the municipal court. The 7 easy credit firms filed 12,507 
of these, or roughly 1 out of 5. Hollywood alone, meaning Holly- 
wood Credit Clothing Co., filed 1 in 15 of the 58,000 some-odd cases 
filed. I do not pick up the period of time on—that is for the year 
1957. 


So, one of the main purposes of these bills is to reduce the very 





' considerable load on the municipal court. Then, of course, another 


purpose of the bill is to improve the condition of the debtors and the 
condition of the debtors, of course, ties in with our welfare load. 
So still another purpose of the bill would be to reduce to a certain 
extent the burden on the welfare facilities of the District. 

Finally, and perhaps this should be borne in mind, too, the bills 
do set up a procedure whereby the creditors are treated fairly. 

Bearing those general purposes in mind, I revert now or come back 
to the proposed subsection (d) on page 5 of the bill which provides 
that if the employer-garnishee willfully fails to pay the percentages 
prescribed by the bill, then the whole amount of whatever is owing 
the employee becomes subject to attachment. 

Now, the word “willfully” implies some sort of sanction. If any- 
one who willfully fails to do something is theoretically to be punished 
for that willful failure, what is the punishment that appears in 
H.R. 836? The punishment is that the employer merely has to pay 
over whatever he happens to be owing the employee up to the amount 
of the judgment against the employee. In other words, there is no 
penalty. 

So my first point is directed to that aspect of the bill. I think 
the bill could possibly be improved by fe in the subsection (d) 
at the end of line 20, on page 5, a sentence which appears in S. 964 
and apparently, so far as I know at this time, probably appears in 
H.R. 4585. That sentence reads this way: “The judgment debtor 
shall not be liable to the employer-garnishee for any amount for 
which judgment is entered against the employer-garnishee under this 
subsection.” That sentence, which appears in 8. 964 and its com- 
panion bill, I think, adds teeth to the subsection (d), and without 
those teeth, it is to be questioned whether the bill really does what it is 
expected to do, for this reason: Bear in mind that the cost to the 
employer under this bill will be something. Right at the moment, 
according to Mr. Mintz’ articles, the cost of paying out moneys un- 
der an attachment to an employer is somewhere between $4 and $10 
per employee. One employer reported a cost figure of $10 in Mr. 
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Mintz’ articles. Another employer reported a cost figure of $4. That 
cost figure will possibly be increased under the bill because the em- 
ployer has got to set up some sort of bookkeeping facility to kee 
track of the amounts that must be paid out on behalf of his em- 
ployee. He has to pay out 10 percent of the employee’s earnings 
per pay period, to the judgment creditor who has secured the attach- 
ment against the employee’s wages. 

Mr. Downy. Mr. Morris had a question. 

Mr. Morris. $10 seems a rather large amount to charge for that 
type of service. 

Mr. Kwnetrer. I don’t know what—— 

Mr. Morris. Per head ¢ 

Mr. Kwnerrr. Yes. I don’t know what elements go into the cost 
figure but, for example, suppose the wages of an employee are at- 
tached. The employer has to put in an appearance. He has to report 
how much money is owing the employees are in his hands. He has 
to make known to the court, to the judgment. creditor, all of the 
moneys that are owing that employee and which may be reached by 
the writ of attachment. 

Mr. Downy. Perhaps I can be helpful on that since I have studied 
this thing. Under the present setup, when garnishment is served 
upon the employer, he has to go down to court, maybe take his book- 
keeper with him and sit around all day in the courtroom to testify 
as to whether he owes the employee anything, and how much he pays 
him and it could well run to that. 

Mr. Morris. Couldn’t he do that by certified statement to the court 
that the man had a certain amount of money without him having to 
— in person before the court ? 

{r. Dowpy. As I understand the procedure—at least it is true in 
Texas, and I am sure it is here—you might make certification, yet 
that is not the best evidence and you would have to come down 
and testify to it; and apparently in these cases judgment creditors 
who have the biggest part of the business down there have an intent 
to put as much pressure and as much hardship upon both the debtor 
and his employer as they possibly can. They could require him to 
come down, and apparently do. Isn’t that so? 

Mr. Knertrp. I believe so, sir. I am not too familiar with the pro- 
cedure. But to answer Mr. Morris’ question—— 

Mr. Morris. If that is the way it is done, I can see how it could run 
to that. 

Mr. Knerer. Regardless how it is done it going to cost money, even 
if you prepared a statement. It takes time of a bookkeeper, time of 
a typist to prepare that. 

Mr. Harmon. Could I ask a question? You have at this time some 
way of collecting bad bills, if you please ? 

Mr. Kwerer. Yes, sir; under existing law. 

Mr. Harmon. They are not adequate? 

Mr. Kwerep. From one standpoint, sir, they are too adequate. 

Mr. Harmon. To bring up another point, in a case where John Doe 
or somebody gets into such a situation, does his employer permit him 
to continue to work for him after this has been presented by the court, 
if you please ? 
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Mr. Knerer. I cannot answer that, sir, directly; but that is a point 
that I would like to touch a little bit later from the standpoint of 
the next subsection. 

Mr. Harmon. This is something that we have always had. As we 
have more people, we have more buyi ing and, if you please, on a credit 
basis, and not pay as you go. We have had it'in Indiana as well as 
anywhere else. However, in Indiana we go through the JP court 
where the party does not have to, the employe er does not have to appear 
and we—I say we—lI have been on the end of it once in a while or 
threatened of, a bill I didn’t think I owed or something like that, or 
didn’t get the services, or there was a question in my mind as to 
whether I actually owed the bill, or in the case of a suit of clothes 
which came to pieces after I bought it on time and had it a year, and 
our employers in Indiana will not accept garnishment because they do 
not want to get involved in this $4 or $10 a head, if you please, and 
have extra bookkeeping. So they will not accept it, so the employee 
knows he is going to lose his job if he has come up. He makes an 
effort and, as I say, we have the JP court and a man has to pay all 
the court costs plus a percentage, and a constable, if you please, to 
come out, and then if it has to go to the sheriff, he has to pay the cost 
of the sheriff coming out so we don’t have that trouble in Indiana. 
It is something to think about. You know what I mean. Maybe they 
are not so ready to go out and run up a bill somewhere and expect 
never to pay it. That man that is owed the money is entitled to it. 
There is no question in anybody’s mind. If you go down and buy 
something—for instance, if I buy a TV and maybe pay $50 and pay 
the next when they catch me—that isthe way they talk once in a while, 
you know—of course, we have a rather amusing thing in Muncie. We 
have people who go in and say, “How is your credit?” They want to 
buy a suit of clothes or a television. And they say, “Well, my credit 
must be pretty good because everybody in town has got some of it; 
I owe everybody.” It is a little amusing there but 1 want to point 
out that point there. 

Mr. Kwnerer. That is the theory of Mr. Dowdy’s bill, H.R. 2329. 
I believe your bill, sir, would do away with any attachment of wages 
in the District of Columbia; but at the present time, under District 
law, moneys in the hands of a private employer may be reached by 
judgment creditor. 

Now, you cannot reach moneys owing a Federal or District creditor. 
Now, you cannot reach moneys owing a Federal or District. employee 
for a very interesting reason. About 1846, 113 years ago, there was 
a case of six seamen of the frigate Constitution who left boarding- 
houses in Norfolk owing the boardinghouse keepers some moneys. 
So the boardinghouse keepers of Norfolk proceeded to try to attach 
moneys owing these seamen of the frigate Constitution in the hands 
of the purser. That went to the Supreme Court in the case of Bu- 
chanan v. Alewander, 4 Howard 20, and the Supreme Court held that 
the purser as a disbursing officer of the U.S. Government could not be 
required to pay out for the writ of attachment moneys owed seamen 
of the U.S. Navy by the U.S. Government. 

So right at the present time you cannot reach moneys in the hands 
of the United States or the District government if you are a judgment 
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creditor, but you can reach moneys under District law. You can 
reach moneys in the hands of a creditor owing one of his employees. 
Mr. Dowdy’s bill, H.R.2329, would proceed along the line you just 
indicated. It would do away with any attachment at all. 

Mr. Dowpy. As I understood the gentleman from Indiana, it is 
probable the employers themselves just fire somebody when a garnish- 
ment is served upon the employer. 

Mr. Harmon. They will not permit this to happen. 

Mr. Dowpy. An employer could not do that if a garnishment of 
salary is permissible in Indiana. If garnishment is served, it is 
not a question of permitting. It is accepted. But he might fire the 
man and not owe him anything. 

Mr. Harmon. You get what I mean. Our pert in Indiana and 
my city of Muncie if you please, where I have lived the past 30 years, 
are not very anxious to get themselves in that kind of a spot where 
they are going to lose their job. If they lose their job, the creditor 
doesn’t get anything and they are still in bad trouble and they don’t 
have any bread and butter. 

Incidentally, it has to be over a certain amount. In other words, 
you cannot, because of a hardship. There are some employers, in- 
dependents, who will permit garnishment, but it is very very few. 
It might be the smaller companies. The company I worked for, 
General Motors, just doesn’t permit it. Where it is the top man— 
we have had some top men that owed bills around. There was 
another amusing thing. It used to be a time there when they would 
never let the sheriff or a constable or policeman outside the plant ever 
come in because they never knew who they were after, whether some 
of the top people in the office or some of the others in the factory. 
There was a joke around there for a time. 

As I mentioned before, it goes before a justice of the peace court and 
all the costs have to paid and the man or woman, whoever is involved, 
doesn’t hesitate to run up there and pay it because if it goes out to 
their employer, they are subject to dismissal. That is the way it is. 
Don’t you think it seems like a pretty good idea? It keeps these 
people in line and they don’t get themselves overbought, if you please, 
and in debt so much that that thing is going on. 

Mr. Knerer. Whether that is the practice here, sir, I do not know. 

Mr. Harmon. I just wanted to mention it. I wanted to know what 
you had up to now that you have to have an improvement or such 
on it. 

Mr. Knerer. At the present time, under existing law, you can reach 
all the moneys in the hands of an employer and you can keep after 
those moneys until the amount of the debt is paid. 

Mr. Bryan here reminds me that there is an exemption in the law. 
There is an exemption of $200 per month for the 2 months prior to 
the attachment. Now, there is a split of view on that as to whether 
if you have in excess of $400 earnings for the 2 months prior to the 
issuance of the attachment, whether only that amount in excess of 
$400 is subject to the attachment or whether all of the moneys, the 
basic $400 plus anything in excess is subject to the attachment. 
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hotel bill, those things. ‘They go to jail for that. So, they pay those 
bills, too. 

Mr. Knerrrv. If I may revert to my discussion of the subsection (d), 
sir, and the necessity, as I see it, for adding that sentence that I read 
off to give that subsection (d) teeth, without that sentence, without 
some sanction being imposed against the employer, there is a possibility 
of collusion between the employer and the judgment creditor to the 
detriment of the judgment debtor. In other words, bearing in mind 
that there is this bookkeeping cost, there is the trouble that the em- 
ployer is to be put to. It might well be that a judgment creditor, one 
of these so-called easy credit houses, might come to an employer—and 
[might mention that if you consider the type of employee here involved 


is usually the dime-a-dozen type of person, the uneducated-laborer 


type of individuals, I think, possibly is the most numerous of this 
group, he is easy to replace—there is a possibility without the teeth 
in subsection (d) for the judgment creditor to come to the employer 
and say: “Look, you can relieve yourself of all of this bookkeeping 
merely by willfully failing to pay your employee, merely by willfully 
failing to pay the first 10 percent of your employee’s debt. When 
you do that, then you willfully fail to pay that first 10-percent install- 
ment, then the whole amount of the debt comes to you and you pay the 
whole amount of the debt and you are relieved of the bookkeeping.” 
That is fine from everyone’s standpoint except possibly the emphoeyees. 


' He has no money to live on under that sort of arrangement because if 


the employer pays out all of the moneys owing to the employee up to 


' the amount of the judgment, then he is going to recoup from the em- 


} 


\ 


ployee, just withhold from the employee the moneys that he has paid 
out on behalf of the employee. 

The sentence that would be added in S. 964 and apparently in 
H.R. 4585 would specify that if an employer willfully failed to pay 
the 10-percent installment, then the whole amount of the judgment 
would become due to be paid by the employer. That is the sanction 
that would be imposed against the employer for his willful failure 
to comply with the requirements of the law. 

Now subsection (d) without that additional sentence, without that 
sanction against the employer, very probably, in my view, could 
continue the situation that currently exists, the situation whereby the 
judgment debtor is left without any moneys to pay for his day-to-day 
costs. 

Now, true, there is a slight sanction, without this additional sen- 
tence I have suggested. Some firms might not want ot have a judg- 
ment rendered against them for the whole amount of an employee’s 
debt. It just looks bad on their credit standing to have judgments 
rendered against them. They are the kind of firm where you have 
to have a judgment in order to get moneys owing you. Well, I wonder 
whether that would be such a great sanction. It might quickly get 
into the category of violations of traffic laws. You would have two 
kinds of judgments against under the Garnishment’ Act and judg- 
ments for moneys, other judgments, so I question whether subsec- 
tion (d) as presently written in H.R. 836 contains enough of a sanc- 
tion to make sure that the employer will comply with the requirements 


| of the act and make these 10 percent or whatever percentage install- 


I] or | 


ment payments on behalf of his employee as required by the bill. 
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Now proceeding to subsection (e) of H.R. 836, that says: 


If a judgment debtor resigns or is dismissed from his employment while an 
attachment upon his wages is wholly or partly unsatisfied, such attachment 
shall lapse and no further deduction shall be made thereon unless the judgment 
debtor is reinstated or reemployed within 90 days after such resignation or 
dismissal. 

I think that subsection (e) is designed to prevent collusion between 
an employer and an employee. In other words, when an employee's 
wages are attached, the employer conceivably could dismiss that em- 
ployee for a day or so and then rehire him right back. Under our 
present law, apparently, the moneys that had been owing the employee 
could no longer be subject to attachment. I suspect that is the pur- | 
pose of the subsection. 

The trouble is the way it is presently written, at the present time, 
might also have an effect that we do not expect, or at least perhaps 
that the proponents do not expect. It says: 

If a judgment debtor resigns or is dismissed from his employment while an 
attachment upon his wages is wholly or partly unsatisfied, such attachment 
shali lapse and no further deduction shall be made thereon unless the judg. | 
ment debtor is reinstated or reemployed within 90 days after such resignation 
or dismissal. 

So this would bear on what Mr. Harmon was discussing a little bit| 
earlier. 

A plain reading of that section seems to indicate that the com- 
plete answer to any writ of attachment that may be levied against 
an employer for moneys in his possession owing an employee is:’ 
“T have dismissed the employee and in accordance with subsection 
(e) of section 1104A of the District of Columbia Code, I have dis- 
missed the employee; therefore, the attachment should be set aside.” | 
Now, there again, is a means of avoiding the costs that would be| 
imposed on the employer under the terms of this act. He could} 
have easily avoided the setting up of the necessary bookkeeping 
records to keep tract of what moneys have to be paid out on behalf 
of his employee to one of the so-called easy credit houses by merely 
saying in accordance with subsection (e), “The attachment should’ 
be set aside since Joe Doaks has been dismissed.” 

Now, how to cure that? What I feel is an open invitation to an 
employer to get rid of his employee forthwith as a means of avoid-| 
ing the burden of the act; the means of curing it might be to change! 
the words “is,” the present tense of the word “to be,” from “is” to, 
“has been.” “If a judgment debtor has resigned or has been dis 
missed from his employment”—changing some words on page 5, 
line 21, that might indicate that the attachment lapses if the action 
is in the past and would change it from what certainly reads like 
a direct invitation to discharge the man forthwith as a means of| 
avoiding any of the burden of the act. 
Mr. Dowpy. Well, the testimony last year indicates that employers 





e 


do that now, that they just wouldn’t put up with it. 


Mr. Knerer. Quite possible, sir. 
Mr. Dowpvy. Do I understand you want to freeze the man in the! 
job and the employer can’t get away from him ? 
Mr. Knetrr. No. 


Mr. Dowpy. Maybe I misunderstood what you meant there. 
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Mr. Knerer. What I am saying is that this would possibly afford 
a statutory basis for what may be done now. I rather imagine that 
gme employers do discharge employees who constantly are causing 
them trouble by having their wages attached. 

Mr. Dowpy. We had numerous examples given us of that and I can 
mderstand it. ‘ 

Mr. Knerrrr. This would provide a statutory basis, as I read it, 
acomplete answer. You come in, you move to set aside the attach- 
ment on the grounds that the man has been dismissed in accordance 
with subsection (e) of section 1104A of the District Code. There- 
fore, there is no attachment outstanding and the attachment should 
be set, aside. : 

Mr. Downy. That would not apply, of course, to anything you owed 
him at the time that attachment was served. 

Mr. Kwerrr. That is not clear, sir. 

Mr. Downy. It is completely clear to me. 

Mr. Kwnerer. That is the point I am wondering about. 

Now a writ of attachment is issued and it has not been satisfied. 
No payments have been made by the employer. The bill says: 

If a judgment debtor resigns or is dismissed from his employment while 
an attachment upon his wages is wholly or partly unsatisfied, such attach- 
ment shall lapse and no further deduction shall be made. 

How does that square, sir, if I may, with the “wholly unsatisfied”? 
There have been no deductions made, 

Mr. Dowpy. Well, any money on hand at the time the attachment 
isserved or until he is dismissed, they are going to have to make the 
deductions required up until the time he is dismissed. It is per- 
fectly clear to me. I can’t see the point you have. Of course, I 
know the courts sometimes get some very strange constructions on the 
language, but that is so clear to me I don’t see how anybody could 
misconstrue it. 

Mr. Kwuirr. I raised the point, sir, that there is a possibility of 
misconstruction. We know what is seeking to be accomplished there. 
I think the aim of that particular subsection is to prevent possible 
collusion between an employer and an employee to the detriment 
of the creditor, 

Mr. Dowpy. If it wasn’t for the words “no further deduction shall 
be made,” I might agree with you. 

Mr. Knrirrv. I merely raise that point as a possible misunderstand- 
ing of the true effect of that provision and I was seeking some means 
of making it quite clear that what is meant there is a means of 
avoiding possible collusion between an employer and employee by 
some fake discharge, in effect. 

Mr. Downy. My bill would eliminate all of those possibilities you 
are talking about and would not have to worry about them. 

Mr. Kneirp. Yes, sir; but I am afraid the position of the Com- 
missioners with respect to your bill is that it does not give the judg- 
ment creditor the—not necessarily the so-called easy credit houses 
but the person who is rightfully entitled to recover part of his debt 
owing him by an employee—it precludes him from making that 
recovery. 

I am afraid that I have to report that on H.R. 2329, your bill, 


sir, the Commissioners do not favor its enactment. 
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Mr. Dowpy. They would rather take care of these people on public 
welfare to be sure that those seven or eight creditors get their pay? 

Mr. Knetrr. They do favor enactment of H.R. 836. My discussion 
mens has been designed to bring out the ideas possible to improve the 
vill. 

Now speaking on H.R. 835, that has not yet been presented to the 
Commissioners for their consideration. 

Mr. Downy. Which one of these, 835 or 836, was last year’s bill! 

Mr. Knerrr. I believe 836 was in the last Congress, sir. I forgot 
its number. 

Mr. Downy. I know that one of these was here last year. 

Mr. Knerirr. I do not have a copy of what apparently is H.R. 4585 
but I believe that that is the companion bill to S. 964. If that is 
correct, then I believe, sir, that. perhaps the best bill to cure some of 
the difficulties or some of the problems created by our existing gar- 
nishment laws lies in the enactment of S. 946 and what I believe to 
be H.R. 4585, inasmuch as H.R, 4585, if I am correct in my belief, 
contains a sentence in the proposed new subsection (d)—I have just 
been given a copy—yes, in H.R. 4585, the sentence, the last sentence 
of subsection (d), on page 5 of the bill, lines 7, 8, and 9, ae the 
teeth that I feel are missing in H.R. 836 and 835. While H.R: 4585 | 
and S. 964 have not yet been—oh, yes, I am in error here—S. 964 and 
then H.R. 4585 do meet with the approval of the Commissioners and 
they recommend the enactment of those bills. 

They are in favor of the enactment of H.R. 836 but 836 does not 
have quite enough teeth in the subsection (d) that might be necessary 


—— 


in order to make it a truly workable bill. 


As I said earlier, they are opposed to the enactment of H.R. 2329 
and they have not considered H.R. 835, although, I believe that. that 
is not so good a bill as H.R. 386 and H.R. 4585. 

I have no further statement than that, sir. 

Mr. Dowpy. Now let me ask a question here in connection with 
section (d) that you referred to. I am wondering when an employer 
or anybody who owes money or holds property belonging to a debtor, | 
garnishment is served upon him; here in the District as I understand 
it, he has to answer at his own cost, his own attorney’s fees, and has | 
no right to recover ? ; 

Mr. Knerer. So I understand, sir. | 

Mr. Downy. That is rather unfair, isn’t it? Shouldn’t the man | 
answering garnishment who is not involved in the litigation, shouldn't 
he recover his attorney’s fees and court costs for that? 

Mr. Knrrrr. Personally, I would think so, sir. | 

Mr. Dowpy. I was quite surprised last year to find that that was | 
not true here in the District. Because if he doesn’t answer, then | 
judgment is against him for the debt. Now going back to (b) | 
wouldn’t it serve the purpose that you are talking about to get the | 
teeth in it, to provide that if the garnishee pays the judgment creditor 
the percentage prescribed that he should recover attorney’s fees for | 
answering? Then if he doesn’t do so, to have judgment for the 
amount of money which he would have otherwise had to pay and | 
he shall not recover any costs or attorney’s fees. 

Mr. Knerrr. That would provide a sanction, yes. That would im- | 
pose some sort of penalty on the employer who willfully fails to pay. | 
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Mr. Dowpy. It will put another little penalty on, too. If a judg- 
ment creditor serves a garnishment on somebody that doesn’t owe 
any money, then the judgment creditor would have to pay the at- 
torney’s fees and other costs for answer tothe garnishment. It might 
stop some of your 

Mr. Kneter. None of this out-of-pocket costs that would be unre- 
imbursed by the careless judgment creditor. 

Mr. Dowpy. That is right. That would hit your purpose. If this 
particular bill or one of similar character is vane rather than the 
one, other than my bill, I am going to try to meet your point along 
that line. 

Mr. Knerpr. Just so there is some little sanction against the in- 
dividual who willfully fails to live up to the requirement of the bill 
but at the present time H.R. 836 does not contain such a sanction 
although H.R. 4585 does. 

Mr. Dowpy. Mr. Morris, any questions? Our time has about run 
out. I want to call aother witness. 

Mr. Knetrer. Mr. Chairman, may I suggest that Mr. Wiley of the 
bar association has in the past Congresses presented the bar associ- 
ation’s views. Judge Kronheim has presented the court’s view. As 
[ said at the beginning, the Commissioners are not sponsoring this 
legislation. They are in favor of certain of the bills. 

Mr. Downy. I understand. Their names are on our list of witnesses 
but because of the limited time we didn’t call them over this morning 
and talk to them because our time has run out and we appreciate your 
statement and helpful comments about the bills that are here. 

Mr. Kner. I want to put in the record the statement from the 
attorneys representing the hotel association of Washington in con- 
nection with these bills part of the record. 

Mr. Dowpy. Without objection, it will be part of the record. 

(The statement referred to is as follows :) 





Hore, ASSOCIATION OF WASHINGTON, D.C., 
Washington, D.C., February 18, 1959. 
Mr. WriitIAmM M. McLEop, Jr., 
Clerk, House District Committec, 
Room 445, Old House Office Building, Washington, D.C. 

Dear Mr. McLeop: This firm is general counsel for the Hotel Association of 
Washington, D.C., Inc., representing 35 hotels in the District of Columbia em- 
ploying approximately 7,000 persons. On behalf of our client we hereby support 
the proposed amendment to the law of the District of Columbia relating to the 
attachment and garnishment of wages, salaries, et cetera, introduced in the 
House of Representatives by Representative McMillan and known as H.R. 836. 
Our support of H.R. 836 is made after considering it along with H.R. 835 and Mr. 
Dowdy’s bill. 

Mr. MeMillan’s bill (H.R. 836) which is endorsed by the Bar Association of 
the District of Columbia contains many important and beneficial changes in 
this area of the law. In our opinion the most constructive changes are that an 
attachment levied upon wages due a judgment debtor from an employer-garnishee 
becomes a continuing levy until the judgment, interest, and costs are fully paid 
and satisfied and that only one attachment upon the wages of a judgment debtor 
shall be satisfied at any one time. 

This provision of the bill would noticeably lessen the amount of time and ex- 
pense required on the part of the employer in these matters by putting an end 
to multiple attachments which necessitate the preparation and filing of a separate 
answer for each attachment served on the employer-garnishee. It is also sig- 
nificant that the total number of attachments filed in the municipal court would be 
reduced by a large number and at a considerable saving of money to the tax- 
payers. Another key advantage of this provision would be the amount of time 
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saved by the municipal court which at present acts as a virtual collection agency 
for the judgment creditor. 

Another important change set. forth in the bill is the fact that it provides 
for an automatic exemption. This is accomplished by virtue of the sliding 
scale limitations placed on the amount of gross wages subject to attachment. 
For example, only 10 percent of the first $200 gross monthly wages of an em- 
ployee is subject to attachment; therefore, every employee has an automatic 
or built-in exemption of $180 of his gross pay up to $200 per month. 

Under the present law, if the debtor wants to make a claim for an exemption, 
he must ask the court for an oral hearing to determine his eligibility therefor. 
At the hearing, his employer must bring in his pay records to prove the exact 
amount of his earnings in order to substantiate his claim for an exemption. 
This is extremely unfair to the employer because it consumes a considerable 
amount of his time in checking with the employee and the employee’s records at 
his office and in connection with the employer’s attendance at court. Another 
disadvantage of the present law is that the employer may not release the em- 
ployee’s wages until the court has made a determination of his claim for an 
exemption which usually takes approximately 1 week to 10 days. 

The automatic exemption would rectify the present evil in the law whereby 
an employee is only entitled to an exemption if he makes a timely application 
with the court. Many qualified employees do not apply because they aren’t 
cognizant of the fact that they have a right to an exemption. Other employees 
who are eligible do not apply because of the expense incurred due to loss of 
time suffered by themselves and their employers, and also because of the incon- 
venience involved in appearing at a court hearing on each separate attachment, 
As the law exists today successive attachments may be obtained on a debt by a 
judgment creditor until it is satisfied and a debtor must go through the same 
court process with each attachment because a claim for an exemption does not 
earry over from one attachment to another. 

The McMillan bill represents a substantial improvement and clarification of 
the existing law relating to attachment and garnishment procedures in the 
District of Columbia and contains changes which will permit an employer to 
process such matters more expeditiously and without the necessity of interpret- 
ing the law at his risk. The benefits which would result from the bill to the 
court, employer, employee, and to the community generally, are not only highly 
desirable but should be considered essential in view of the present status of 
the law. 

After careful study and consideration of the bill, and for the above reasons, 
the Hotel Association of Washington, D.C., Inc., strongly urges that H.R. 836 be 
recommended by your committee. 

Respectfully submitted. 

WILKES & ARTIS. 
By NorMAN M. GLasaow. 
ALLEN JONES, JF. 


Mr. Dowpy. Now, we will adjourn this meeting. We will set a 
date later and the witnesses will have to be notified. 

(Whereupon, at 11:53 a.m., the subcommittee adjourned subject to 
recall by the chairman.) 
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as MONDAY, MARCH 16, 1959 


es House oF REPRESENTATIVES, 


m- SuscoMMITrEE No. 3 OF THE 

an CoMMITTEE ON THE District or CoLUMBIA, 

Ps Washington, D.C. 
on The subcommittee met, pursuant to adjournment, in room 445, Old 
n't | House Office Building, Hon. James C. Davis (chairman of the sub- 
“| committee) presiding. _ 

pee Present: Representatives Davis, Dowdy, and Harmon. 

at. Also present: Chairman John L. McMillan, and William M. Mc- 
ya | Leod, Jr., clerk of the committee. 

me Mr. Davis. The subcommittee will come to order, please. 

is We have before us today all of the bills relating to garnishment 
of | laws, garnishment of wages here in the District of Colombia. There 
the | are quite a number of witnesses to appear here today, and we propose 
to | tohear them. 





the The first witness is Judge Leonard P. Walsh, presently chief judge 
hly | ofthe municipal court. 

of Judge, we are glad to have you here to testify on this legislation, 
ne and I take this opportunity also to congratulate you on your recent 


‘be | *ppointment to the U.S. District Court for the District of Columbia 
and to extend best wishes to you. 


STATEMENT OF HON. LEONARD P. WALSH, CHIEF JUDGE, THE 
MUNICIPAL COURT FOR THE DISTRICT OF COLUMBIA 


be Judge Watsu. Thank you, Chairman Davis and gentlemen. 


My name is Leonard P. Walsh, and I appear today in the capacity 
of chief judge of the Municipal Court for the District of Columbia 
in a representative capacity. As the chairman has just said, all of the 
present bills that have been introduced are before the committee. 

The municipal court judges take no position as a proponent or as an 
opponent of any particular bill because as the courts view all of the 
bills they incorporate a remedy for the procedures that now create 
an inequity in the existing law. In other words, the law, therefore, 
is not to be considered of nearly so much importance as the procedure 
that must be incorporated in the law. 

Primarily and fundamentally, the present law has a claim for 
exemption, and that claim for exemption is what is known as for the 
head of the house. When an attachment on wages is execu‘ed, at 
which time the entire salary is held in escrow for a court determina- 
tion on whether the applicant or the wage earner is a judgment debtor 
is entitled to an exemption, he must file and be the affirmative moving 
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party to the fact of whether or not a claim for exemption is allowable 
from 7 to 10 days before it ever comes before the court, during which 
time the entire salary of that employee is held. 

All of the present legislation that is being considered does away 
with a determination by the court of the head of the house. That is, 
whether the person is entitled to an exemption. 

Mr. Davis. Judge, what is the procedure to be followed in estab- 
lishing that status as the head of the house? 

Does it require a written letter, and a written plea, and is it a diffi- 
cult plea to prepare and file? Does it require the assistance of an at- 
torney ? 

Give us just some idea. 

Judge Watsu. It is not, Mr, Chairman. At the present time there 
is a‘form which the judgment debtor, if he is moving personally on 
behalf of himself, he must go to court and a clerk there will assist him 
in making out a form stating that in the preceding 2 months he has 
made less than $400, which is the amount that he is entitled to on 
the exemption. 

Mr. Davis. Can this return of garnishment be issued in favor of 
anyone other than a judgment creditor? Can it be issued upon a 
pending suit ? 

Judge WatsH. On an attachment before judgment. 

Mr. Davis. What is the nature of that writ of attachment before 
judgment ? 

Judge WatsH. An attachment before judgment has to do with a 
person who is a nonresident of the District of Columbia on proper 
showing to the court that they are entitled to the attachment before 
judgment. 

Mr. Davis. That sounds as though it is similar to the attachment 
law which I am familiar with in other States. 

For instance, in my own State of Georgia a creditor is not entitled 
to the writ of attachment against a resident except under certain con- 
ditions, such as he may be preparing to go from the jurisdiction of 
the court and so forth. 

Judge Watsu. Yes, Mr. Chairman. 

Mr. Davis. But against a nonresident, he is entitled to a writ of 
attachment. 

Judge Watsu. Yes, Mr. Chairman, and practically the same law 
exists in the District of Columbia. If they are trying to deprive 
the plaintiff, if they are doing away with their assets, things of that 
kind. 

Mr. Davis. Yes. 

Judge Watsu. Primarily, at the present time the claim for ex- 
emption and to have 

Mr. Davis. Before you get away from that, do creditors frequently 
resort to the attachment in the collection suit ? 

Judge Watsu. Mr. Chairman, at the present time we have approx- 
imately 4,000 per month or approximately 48,000 per year. 

Mr. Davis. Attachment suits? 

Judge WatsH. Yes. 

Mr. Davis. What is the most usual ground upon which the writ of 
attachment is sought? Is it nonresidence? 

Judge WatsH. You are speaking of attachment before judgment? 

Mr. Davis. Yes. 
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Judge Warsu. I would say that the nonresidence was, 
Davie. Nonresidence ? 

Judge Watsu. Yes. 1h 1 

That is not a great problem for the municipal court. The great 
problem for the municipal court is the resident and the small income, 
wpproximately $200 to $300 per month, in that range. 

The attachment at the present time holds everything that the em- 
joyee has. All of the bills that you are now considering give to the 
mployee a portion of this amount earned during the time of contro- 

vwsy between the judgment debtor and the judgment creditor; and 
theemployer would no longer be called upon to hold all of the money 
igmed during that controversy period of 7 to 10 days. TR 

And secondly, one of the bills that we have at the present time is 
iat the matter comes before the court on its claim for exemption, and 
itison 1 week’s salary, for instance. By the time we get to that matter, 
mother attachment may issue on identically the same employee under 
the identically same conditions, and the employer then must hold the 
seond week’s earnings for a determination, so that there can be a 
onstant repetitious action during the entire 52 weeks. 

Mr. Davis. Is that filed in the same action, or do they begin a new 
ution. ? 
| Judge Watsu. They begin a new action in that they issue a new re- 
lun and say to the employer, “Hold any moneys due until such time 
isthe matter is disposed of by the Court.” 

Mr. Davis. And that, I presume, increases the court costs also; is 
that right ? 

Judge Warsu. It increases the court costs, and it also increases the 
workload in the court. 

In other words, all facts remaining identically the same, the court 
scalled upon to rule. All of the bills that you have under considera- 
tion at the present time do away with that, because there is a continu- 
ing levy or a continuing lien on the wages until such time as the judg- 
ment is satisfied. 

Mr.. Davis. Now, Judge, just for the record, do you know from 
memory what these court costs amount to? 

Judge Watsn. The court costs of the marshal’s fee is $1, and I 
would like to have the privilege of correcting it; but I believe it is 50 

nts. 
| Mr. Davis. There is a filing fee, I presume ? 
| Judge Watsn. Yes. 

Mr, Davis. Do you know what that is? 
| Judge Watsu. I believe it is 50 cents. 

Mr. Davis. And the marshal’s fee is for serving the return ? 

Judge Watsu. For serving the return; yes, sir. 

Mr. Davis. Judge Walsh, with each new attachment that is filed, I 
resume that calls for another visit to the clerk’s office on the part of 
e defendant to establish his status as the head of a household. 
| Isthat right ? 

Judge Watsn. That is right, Mr. Chairman. 

Mr. Davis. All these continual filings, then, would call for a visit on 
te part of the debtor to the court once each week as long as they con- 

ue to be filed weekly ? 

Judge Watsu. That is correct, Judge Davis. 
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Mr. Davis. How long does it take a debtor on a debt in one of these) ent. 
suits to come into the court, see the clerk, get this attended to, leaye, Jud 


and go back to his work ? , _—— uittee 
Judge Warsu. That part of it would take a nominal amount of time, proces 
Let us say, for instance, at the maximum 1 hour. titled 


If he could go to work, that is. The great majority of persons that }y pre 
you are dealing with are persons that are pick-up, for instance, on I 
a given corner on construction work or such, and if they are not there | excell 
at any particular time they have a day’s work gone. g 

Mr. Davis. So it does not matter whether it is 1 hour or 2 hours, or) of ret: 
30 minutes, from that standpoint; doesit? | 

Judge Watsu. No; not from that standpoint. this le 

If I might, I would like to make a further point: and ct 

That on the date of the hearing in court, of course, the moving party! partic 
must be there, but also on that date his employer is also subpenaed that i 
into court to prove the amount that he earned during this 2-month gther 
period, so you not only have the employee in court, but you also have fact, ] 
the employer brought down to court to testify as to how much he 9900 a 
actually earned. We 

Mr. Davis. When those hearings are held, Judge, are they quickly| yunsé 
disposed of, or do the people have to sit around and wait their tum plaint 
and consume a lot of time? | Mr. 

Judge Watsu. The people have to sit around and consume a great! g for 
deal of time. Actually, the problem of getting to them is one problem Jud 
so far as the court is concerned. That is reaching that particular cas, Mr. 

Secondly, the greater majority of all counsel representing the judg’ point. 
ments creditor, for instance, usually have assignments in the landlon Jud 
and tenant branch or the small claims branch, and many, many timé) It pro 
they send word in to the judge to the effect they will be a little bit) extent 
late because these—because they have commitments at 9:30 in other inden 
courts. RB 

Mr. Davis. Excuse me for interrupting you with these questions, one ti 
but I wanted to get certain information as you went along. forth 

Judge Warsu. Thank you for interrrupting me, because it is tht to pay 
very heart of the problem. It is procedure Tesoakte. not in reading tht the gr 
law. The law reads well, but the working of the law is very cumbal obliga 
some, and it certainly was not the original intention of Congress ti Act 
make it that cumbersome. itis E 

At the present time, all of the legislation that you are considerity] fer to 
does away with the question of the head of the house, in one nh wages 








gives to the employee 90 percent, in certain cases $50 in other bill the ex 
and in others it gives him enough so that he can keep his family more ¢ 
gether, he can buy food and pay the rent, and if there 1s any differend $500, ; 
between him and the judgment’s creditor, the employer has the Mtil the 


percent of the amount of money that is in controversy. Mr. 
They are not destitute, or rather, it is not a destitute situation. |month 
Mr. Davis. Yes. the ne¢ 


Now, Judge, what is the cost of writing up the judgment ? Whatii Jud, 
the judgment cost in these cases ? ; 
Can you give us the clerk’s fee? You gave us the marshal’s féwith a 
and then there is the matter of judgment cost. ings bi 
Judge Watsu. The service copy, I believe, is 50 cents. There a) Jud 
people here present who will testify this morning before you who wil : 
have all the details pertaining to that. 
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Mr. Davis. Thank you, sir. Proceed then with any further state- 
these pent you have. 
leave, Judge Wausu. Actually, Chairman Davis, if this particular com- 
nittee could recommend any one of these bills, it would solve the 
‘time, ural troubles that we have. Obviously, this committee is en- 
titled to some recommendation from the court as to what bill would 
S that }e preferred over another bill. 
Ce, ON Pe ould say that H.R. 836 that is under discussion would be an 
there| excellent bill for this primary reason: that that bill is the work of 
the great majority of attorneys, of lawyers who practice in this type 
Irs, or! of returns. 

In fairness to the lawyers for the plaintiffs they have drawn up 
this legislation over a period of 3 years. They feel that it will work, 
and certainly we want their cooperation so that if they say that this 

party) particular legislation is the legislation we want, then the court feels 
enaed that it may be a compromise, if he got $50 outright exemption in 
nonth gther bills or another bill as a straight 10 percent—as a matter of 
> have fact, H.R. 836 says 10 percent up to the first $200, 20 percent between 
ich he $200 and $500, and 50 percent above that. 





} We feel that that porerins legislation with the help of all the 
wickly| gunsel that are involved, both representing the defendant and the 
r tum) plaintiff, would be favorable legislation. 


| Mr. Davis. Did they collaborate in the writing of this 836—coun- 
: Be xl for plaintiffs as well as counsel for defendants ? 
oblen Judge Waxsu. That is my understanding, Mr. Chairman. 
reas, Mr. Davis. Are you sufficiently familiar with these various bills to 
judg-' point out to the subcommittee substantial differences between them ? 
idlon Judge Warsu. H.R. 835 has to do with an attachment on wages. 
' times) It proposes a continuing levy on a judgment debtor’s earnings to the 
tle bit| extent of 10 percent of the gross wages for each pay period until the 
other| judgment is fully paid. 
.R, 835 further says that only one attachment shall be satisfied at 
stions one time, subsequent attachments being in the order of priority set 
__ forth in section 452 of the act. It shall be the duty of the employee 
is tht to pay to the judgment creditor once each month the percentage of 
ng thi) the gross earnings to which the creditor is entitled and the employer’s 
imber obligations to the employee are discharged to that extent. 
ress i} Actually H.R. 963, which we refer to as Senator Bible’s bill, and 
_ jitis H.R. 836, and we refer to it as Mr. McMillan’s bill—we also re- 
derimf fer to that, I believe, as the bar bill. It is that an attachment on 
casei wages shall be a continuing levy on a judgment debtor’s earnings to 
> bill the extent of 10 percent of the gross earnings not exceeding $200, 
ily more than 20 percent of the gross wages over $200, but not exceeding 
erend $500, and 50 percent of the gross wages exceeding $500 per month un- 
the Mtil the judgment is paid. 

Mr. Davis. As I understand that bill, if the wages were $225 a 

m. month, there would be 10 percent on the first $200 and 20 percent. of 

ithe next $25. 
hati Judge Watsu. That is my understanding too, Mr. Chairman. 

| Mr. Davis. Now, Judge, you have dealt mostly in your testimony 
l’s {with attachment suits. Are there any of these garnishment proceed- 
ings brought on open account, on a suit on open account ? 
udge WatsH. Suit on an open account? 
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Mr. Davis. I want to distinguish that as between the writ of attach. 
ment. In my jurisdiction we can file a write of attachment wher 
the grounds exist for attachment; and if there are not grounds for 
attachment, a suit can be brought on open account. That is, a suit js 
filed alleging that the debtor owes the plaintiff so many dollars m 
such and such an open account, or whatever the cause of action ma 
be. Then by filing an affidavit and a bond, he would be entitled 
a writ of garnishment on that open account suit. Do you have such 
an action ? 

Judge WatsH. We do not, and, Mr. Chairman I believe that it would 
be safe for me to say that Congress has used a garnishment and at. 
tachment in our proceedings interchangeably. 

Mr. Davis. I see. 

Judge Watsu. In obtaining the writ of attachment, the plaintiff 
is not required to secure an affidavit and also a bond on the attach. 
ment as the judgment. 

Mr. Davis. And if they wait until the order is rendered, then they 
don’t have to file any garnishment at all? 

Judge Wats. That is right. 

Mr. Downy. I believe, as I remember, that as for District residents 
no garnishment can issue before judgment. 

Judge WatsH. I am sorry. I didn’t quite understand you, Mr, 
Chairman. 

Mr. Dowpy. I said as far asa District resident is concerned, a debtor, 
the courts will not issue a garnishment before judgment; is that 
correct ? 

Judge WartsH. No—— 

Mr. Dowpy. They will if it is in Maryland—Maryland or Vir) 
ginia—and works here in the District, they will issue garnishment 
before judgment. 

Judge WatsH. But they will also issue an attachment or garnish: 
ment before judgment where the person is moving their assets. They 
may be a resident of the District of Columbia; but if they are trying 
to avoid payment of a judgment by disposing of their assets, my re 
collection is that there are four ways. One is a nonresident, one i 
dissipating assets in order to avoid payment of judgment—that wont 
be on a resident. 

Mr. Davis. Or if he is preparing to move out of the jurisdiction! | 

Judge Watsu. That is right. 

Mr. Davis. In that case, is the plaintiff required to file bond ? 

Judge Warsu. Yes; there is. There is a bond on those cases. 

Mr. Downy. If he hasn’t established the amount of his judgment 
you require a bond? 

Judge Warsu. Yes, sir. 

Mr. Downy. Talking about moving assets and disposing of asse 
in the last hearings on this matter, some of the people in the Distri 
came here and told us that some creditors had set up a procedure bj 
which they moved the debtor on their books, they would change his 
account from in the city to one of the suburbs, which they called mor: 
ing the debtor, so that they could get garnishment before judgment 
That just reminded me when you talk about moving assets. 

Mr. Davis. Judge, did you have any further statement you wishel 
to make? 
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Judge Watsu. We feel further that this legislation, if passed, 


‘would be a regulator between the seller and the buyer, leaving the 


court out of the matter entirely because we feel that the legislation 


‘would draw a very strong line of demarcation between what is com- 


monly referred to as the deadbeat and the person who is working and 
paying his obligations, because the seller would have an excellent 
opportunity of being able to ascertain if there were any judgments 
outstanding. If there were any attachments, he could ascertain that, 
and therefore, there probably would be a curtailment on the extension 
of credit to a poor credit risk. 

Mr. Davis. Judge Walsh, thank you very much for your testimony 
in explanation of this legislation. 

Fudge Watsn. Thank you, Judge Davis. Thank you, gentlemen. 

Mr. Dowpvy. Judge, before you go, I have a question or two I would 
like to ask. 

Mr. Davis. Excuse me. 

Mr. Downy. First, I want to congratulate you for your promotion 
to the District bench from the municipal court. Maybe you will not 
have to bother with many of these little cases when you are on the 
new bench. 

Now, the question I have in mind is this: As I understand, when an 
employer has to answer these garnishments that are served on him for 
his employee’s wages, in the District there is no provision made—of 
course, presumably he has to hire an attorney to take care of the thing 
for him, particularly if he has many of them—there is no provision for 
taking care of that attorney’s fee or whatever the costs might be; the 
employer cannot recover any of that? It is just an expense to him? 

Judge Watsu. That is moving for the original judgment, Mr. 
Dowdy ? 

Mr. Dowpy. No; I am talking about the employer, the man that 
hires the judgment debtor, the man he works for. 

Judge Watsu. Yes. 

Mr. Downy. The garnishment papers are served on him, and he 
has to answer them. There is no provision made for his attorney’s 
fees or costs or anything. 

Judge Watsu. There is when that goes one step further. When 
they come into court and testify and then that answer is transversed. 
That man would come into court and ask for counsel’s fees, which is 
very unusual—very, very unusual. 

May I make just one remark which I would do in connection with 
the first part of your question? That would have to be a relative 
matter. This is not a small matter. 

Mr. Downy. I realize that but 

Judge Watsu. It is a catastrophe to untold thousands of people in 
the District. 

Mr. Downy. I understand that, and, of course, I was on the com- 
mittee last year who had the same hearings. 

Judge Watsu. You have been interested in these problems, and I 
am sure the municipal court, and I am sure the entire District appre- 
ciates it. I know that you have gone into this matter very thoroughly. 

Mr. Downy. Any one of these is very small but the sum total of 
them actually working hardships; any one of these is very small in 
the amount of money involved, but the sum total of them actually 
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working an economic hardship on many small wage earners here in 
the District, and if it is just one, it would not amount to a great deal, 

Judge WatsH. Plus the fact that we all know that Chairman Davis 
is gersied concerned with the omnibus crime bill, which is his bill, 
as I refer to it, but these people that you have here in the District that 
have their entire salaries held up, we cannot prove it, but we know that 
they are not going to sit down and slowly starve to death. They are 
going out and steal or go into prostitution. They are going to do any- 
thing to keep themselves alive, so we feel that it constitutes a tre- 
mendous problem in the District, aside from the small court problem 
there is. 

Mr. Dowpy. The question was asked about the time a person has to 
spend in court on these cases. Of course, when you finally get to him, 
he might only have to spend an hour, but he might have to wait a day 
and come back another day. I also—and you can correct me if my 
memory is incorrect—remember testimony to the effect that there are 
some 19 people in the civil division of the clerk’s office, and that it 
takes 50 percent of their time just dealing with these garnishment at- 
tachments, pulling out the files, dealing with that problem. 

Judge Watsu. That is correct, sir. 

Mr. Downy. And I suppose it takes substantially the time of one 
of the judges. 


Judge Watsu. It takes a great deal of time. Remember that a | 


great many of the attachments of the 40,000 never come into court. 

Mr. Dowpy. Of course, one judge could not take care of them if all 
of them did. 

Judge WatsH. That is right. 

Mr. Dowpy. I realize that, but I expect that the ones that do come 
to court take the larger part of one of the judges’ time. 

Mr. Watsu. It certainly takes a great deal of time. 

Mr. Downy. I believe that is all, Mr. Chairman. 

Mr. Davis. Mr. Harmon, do you have any questions ? 


Mr. Harmon. No; I just do not understand how you have been 
doing all these years. A person will ask me how we handle them back | 


in Muncie, and I cannot help but think about the matter, because. we 
have a justice of the peace court and a fee court. We do have a judge 
who gets so much a year, and the employer is just notified then that 
he must garnishee his wages. Of course, it is on the basis of only one 
complaint handled and on a percentage so it does not work a hardship 
on the people, but our people are very careful about letting these 
things happen. 

Only in a case of hardship where you have sickness or unforeseen 
things, such as death, they get behind in their bills and these things 
happen. It looks to me from what I have heard that most certainly 
there is a good way of handling this thing and it must be used. 

Judge Wausu. Thank you. 

Chairman McMiuay. I just want to take this opportunity to thank 
Judge Walsh for taking his valuable time to come down and speak 
on this important legislation, and also I want to congratulate him on 
his recent promotion to the Federal court. We hate to lose him in the 
municipal court, but I don’t know of a better man, or a better qualified 
person for a seat on the Federal bench than Judge Walsh. 





com 


troc 
whi 








meé 


en 


we 
ge 
rat 
ne 


Lip 


en 
128 


ily 


ak 


on 


ied 


— 





GARNISHMENT LAWS OF THE DISTRICT OF COLUMBIA 21 


Judge Wats. Thank you, Mr. McMillan; and I certainly would 
take this opportunity of extending to you an expression that with 
your cooperation being at municipal court has been a very pleasant 


Mr. Davis. We appreciate your testimony. 

Mr. Downy. We certainly do; and we hope that just because of 
your promotion, you will not stop coming back to see us. 

Mr. Davis. The next witness on the schedule is Judge Milton 
Kronheim, Jr., of the municipal court. 


STATEMENT OF HON. MILTON KRONHEIM, JR., JUDGE, THE MUNIC- 
IPAL COURT FOR THE DISTRICT OF COLUMBIA 


Judge Kronuem. Thank you, Mr. Chairman. 

Mr. Chairman and members of the subcommittee, I would like to 
emphasize one point that Judge Walsh just made. It is highly inaccu- 
rate, sir, to think of this matter as small or little. This matter is 
gross, both in quality and in quantity. 

Mr. Dowpy. I think what I said perhaps is being misconstrued. 
These are all small cases, but there are many of them, of course. 

Judge Kronnemm. They are not small cases to the person involved, 
Mr. Dowdy. 

Mr. Dowpy. I see you are misinterpreting the statement I made. 
Certainly, they are not small to a person, but the amount of money 
is small—there can be no question about that—in money. If it were 
not important, we would be rather silly spending our time on it. 

Judge Kronuerm. Sir, I did not come here to engage in a debate 
on that point, but I would like to let it stand, the money involved 
is important to the person involved. 

Mr. Downy. We haven’t any argument. I think it is just that you 
are misconstruing what I said. That is all. 

Judge Kronuem. We are engaged in a problem of procedure. 
The thing that I think we have to keep in mind is the precise point 
that under our present legislation when garnishment is issued, the 
man’s wages, the wage earner’s income, is held up, held up in toto, 
all of it. That is his rent money and his food money. 

This leads to great hardship, and we have almost 1,000 of these 
garnishments every week. 

Over the years this situation has been recognized to such an extent 
that presently we have six bills, and there are some minor differences 
in these bills. I do hope that you gentlemen keep these differences 
minor because it would be a great pity if the primary cure, the pri- 
mary point of the legislation, was ia: namely, to cure this holding 
up of a wage earner’s entire salary. 

I favor the bar association bill. The reason I say this is that it 
has been drawn up by the lawyers who administer it. In this rather 
complicated situation we cannot expect a cure-all. The administra- 
tion of any legislation can be summarily wrecked if we do not have 
the enthusiastic backing of the lawyers. It is not a cure-all, but it 
does preserve the essential point which I have spoken of. 

I have submitted an analysis of the first four bills that were in- 
troduced. You will notice that there is a checkmark by the provisions 
which I have made so bold as to favor. I favor certain provisions 
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with some misgivings because, again I want to state, I do not want 
the point to be lost, it would be a great pity if this were to disintegrate 
into some side issue. 

Chairman McMiian. Judge, as you know, similar legislation 
passed the House and the Senate last year. I do not think that we 
will experience any difficulty in either House this year. Therefore, I 
believe we can move along, if you just tell us what bill you are for, 
I do not think you are going to have too much trouble in getting this 
legislation passed. We do not want to create any argument, however, 

Judge Kronnerm. Yes, sir. I do not want to create such an argu- 
ment either. 

I think the essential point which we should have is printed on 
page 2 of H.R. 836; namely, that an attachment shall become a lien 
to the extent of 10 percent of the first $200 and 20 percent of the sum 
between $200 and $500, and 50 percent of such wages as exceed $500, 

Chairman McMiitan. As I understand, this provision is sponsored 
by the Bar Association of the District of Columbia; is that correct? 

Judge Kronuem. Yes, sir; that is correct. 

That is the point I wanted to make, Mr. Congressman. 

However, if you desire to ask any questions, I would like to try to 
answer them. 


Chairman MoMiutxan. I personally think that you agree with me | 


that this legislation is far overdue. I think we should get some action 
as soon as possible this year, and the trouble was during the last session 
the House passed, several months before Congress adjourned, a bill, 
and it went over to the Senate, and they amended it. The conferees 
then did not have time to get together on the legislation before Con- 
gress adjourned. 

Judge Kronuerm. And we do hope we can avoid that this year. 

Chairman McMiitan. Yes. 

Mr. Davis. Do you have any questions for Judge Kronheim, Mr. 
Dowdy ? 

Mr. Downy. Yes. Judge, last year you indicated you favored my 
proposal. Have youchanged your mind about that? 

Judge Kronuerm. No, sir. 


Mr. Dowpy. You still favor this; that is, the abolishment of the | 


garnishment of wages? 

Judge Kronueim. That isa personal thing. I do not think we can 
be impractical. I am afraid that if we abolish garnishments en- 
tirely—— 

Mr. Dowpy. I did not say abolish garnishments entirely. I said 
abolish them on current wages. 





' Jud: 
abolis) 
credit 
collect 
Mr. 
J ud, 
differe 
‘Thave 
Mr. 
you ur 
after I 
We; 
too, th 
here @ 
have g 
that y 
destro’ 
Jud; 
wages 
You cé 
» Juds 
Mr. 
You w 
Judg 
| Mr. 
mebc 
enfc 
Juds 
alittle 
) Mr. | 
| (The 
when r 


Under 
pendi 
ion of 
y legi 
Each | 
ces be 
e choi 
Attacl 
ched i 
port, 








on 
en 


‘ed 


me 
ion 
ion 
ill, 


on- 


Mr. 


my 


the 


can 
en- 


rv 


al 


GARNISHMENT LAWS OF THE DISTRICT OF COLUMBIA 23 


‘ Judge Kronnem. That was just a misphrase on my part. If we 
abolish the garnishments on wages, I think a lot of people who deserve 
credit would not get it, or there would be other means resorted to to 
collect it. 

Mr. Dowpy. You would not have changed your mind since last year ? 

Judge Kronuetm. No, I have not changed my mind. There is a 
difference between my personal feeling—my feeling and my thought. 
Thave to be practical. 

Mr. Dowvy. I know that the provision that I proposed last year, as 
you understand we have it in Texas. Our constitution adopted right 
after Reconstruction days abolished garnishment. 

We get along with it real fine. We have credit clothiers down there, 
too, that sell suits for $1 down and a dollar a week, just like we do 
here and they have been in business all of my life, and those people 
have gotten by, so apparently it has not destroyed business. The fact 
that you cannot garnishee a poor man’s salary does not seem to have 
destroyed business. 

Judge Kronuetm. [ understand that also in Texas assignments of 
wages Is legal. 
| Mr. Downy. No, they are not any more legal than garnishment is. 
You cannot assign wages. 

) Judge Kronnerm. Then I have been misinformed. 

Mr. Dowpy. I mean you cannot enforce an assignment of wages. 
You understand what I mean by that ? 

Judge Kronnermm. Yes, Mr. Dowdy. 

_ Mr. Downy. I could tell an employer of mine to pay my wages to 
somebody, or even given him a right in writing to do it, but it could not 
beenforced. I could countermand it at any time. 

Judge Kronuerm. I should also like then to submit for the record 
alittle more fuli exposition of my views, if I may. 

' Mr. Davis. That will be made a part of the record. 
| (The above statement will be inserted at this point in the record 
when received by the committee. ) 


STATEMENT OF JUDGE MILTON KRONHEIM, JR. 


Under the present law the wages of a garnisheed judgment debtor are held 
pending the filing of a claim of exemption and a hearing thereon. The opera- 
on of this law inflicts a tremendous hardship on a great number of people. 
Any legislation which does away with this practice is in the public interest. 
| Each of the pending bills would accomplish the object mentioned. ‘The differ- 
ces between the bills consequently is not of principle. We feel respectfully that 
the choice is a legislative problem. 
Attached herewith is a comparative analysis of the bills submitted. Also at- 
ched is an article in volume 12, No. 2 of the Personal Finance Law Quarterly 
port, reprinted in the Congressional Record appendix of 1958 on page A7807. 
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[From Personal Finance Law Quarterly Report, vol. 12, No. 2] 


A Jupce Takes A CriticaAL LooK AT THE DISTRICT OF COLUMBIA GARNISHMEN? 
Law 


(By Judge Milton 8. Kronheim, Jr.) 


I have been asked to discuss garnishments. 

It seems to me that the subject divides itself into three questions : 

1. Are garnishments a problem? 

2. If so, whose problem? 

38. What can or should be done? 

Now frequently when we are listening to some speaker, or reading the words 
of some writer, the thought occurs who is this fellow? How did he get that 
way? So I think I should say that from 1934 to 1947 I was the credit manager 
of a medium-sized wholesale concern—and that I was the claims attorney fo 
the Dun & Bradstreet Agency from 1938 to 1942. 

That was the background I took with me to the bench in 1949. I found on the! 
docket tens of thousands of cases revolving around credit. It was impossible! 
not to notice that most defendants had no capital, very little income, and in 
many cases a poor past credit record. And the necessarily implied question js; 
how did these people get credit? 


ONE THOUSAND A WEEK 


It seems to me that the answer to this question is that an average of 1,006) 
garnishments a week issue from our court each week. Under our statute, an! 
employer cannot pay the employee when he receives a garnishment. This is very) 
harsh indeed; not a week goes by that I do not receive an anguished commui- 
cation from some wage earner whose pay is held up (I refer such a person to} 
legal aid). Of course we have exemptions—but these must be claimed subject 
to a hearing, and during the delay, the defendant’s wages are still held. 

Without belaboring the point, in my opinion, there is a problem. 

My second question is whose problem is it? 

Well, I must confess I am impressed by the wretched condition of some of! 
these debtors. The court has them, in every condition of poverty—wrapped in 
burlap, or blind, or a father cooking over a hot plate for five children while the 
mother is in a mental institution. This is no mere rhetoric, but a factual report 
greatly diminished. But in spite of this judicial aspect, I do not think the 
cure, if there is one, is a court problem. It arises in the course of doing busines 
under the law; the only function of the courts is to find the facts and appl, 
the law. } 

LEGISLATIVE PROBLEM TOO 


It is a business problem ; and it is a legislative problem. Now as to the legis! 
lature, I have said as much in public hearings. The people most affected an 
poor, naive moneywise, and in the District of Columbia they have no vote. It 
easy to see why Congress, which legislates for the District, is not under any 
pressure to give this garnishment situation the attention which I think ij 
demanded. The only group remaining is the business community; and I thin 
the credit grantor is the most involved. It seems to me that it is their problem 

So (1) we have a problem, (2) it is a business problem. 

The third question is what can be done? What should be done? 

Well, again it seems to me that something can be done. In the other branche 
of the court we deal with sin, or incapacity—things arising out of the mori 
code or the nature of man. In the granting of credit, or in the executio 
of garnishments, we’re dealing merely with a recent business and legal cree 
tion. I feel that creditors cannot ignore the plain challenge to do their cl 
duty. 

I suggest to your committee four avenues of approach for further sugge 
tion to the Congress: 

1. A lawsuit should not be available to collect on credit not given in accori 
ance with ordinary business standards. 

Now I’m talking to lawyers and businessmen: I don’t have to point out t 
every day millions of people are given credit on the time-honored basis 
eash, character, or capacity. Where none of these are present credit is n 
given in good faith. It’s that simple. 
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Recently a friend of mine (I have two friends) who runs an autcmobile 
agency told me of having received a garnishment on one of his people who 
js paid $45 a week. The garnishment was for $874. When my friend asked 
the judgment creditor how a $45-a-week man with a family could be given 
that much credit, the answer was, “That’s my business.” 

I submit that is an accurate answer—and it carries with it another question— 
Should the law court collect on his business? 

So much for good faith—it was introduced in 1949 as a bill and again in 
1950, and 1956—but while considered briefly by some legislators, has died 
although I should say for the sake of accuracy that the latest bill is still tech- 
nically pending. 

2. My second suggestion would be to investigate the New York law which 
rovides that only one garnishment is good at a time—and that only to the 
extent of 10 percent of the debtor’s income. This has worked in New York. 
It also is presently pending as legislation. 

3. My third suggestion is that garnishments be abolished. There are four 
States presently in which no wage garnishment is allowed; one of these is 
Texas. Has this affected the Texas economy? I suggest that creditors calcu- 
late how much of their accounts are collected by this misery-spreading process. 
I dare say that the sum percentagewise is negligible. This, too, is pending 
legislation. 

4. My fourth suggestion would call for a real contribution on the part of 
credit grantors—a real step forward. How much credit is reasonable? If it 
is obviously unreasonable to credit a $35 domestic with a $476 television, 
and it is reasonable to sell her a $19 radio then people who are in business 
should be able to tell where reasonableness begins and ends. 

My final suggestion is that of the Municipal Court of Appeals of the Dis- 
trict of Columbia. In the McIver case they said, “distressing cases of over- 
charging and overselling are often encountered, but we know of no remedy under 
existing law except that of education of the buying public.” 

If that is the only feasible solution—and I have been told forcibly that it is— 
then I hope credit grantors will forgive me if I tell them that it is their task 
to do it. 

(Judge Milton S. Kronheim, Jr., has been a judge of the municipal court for the 
District of Columbia since 1949. He is a graduate of Johns Hopkins University 
and Georgetown University Law School. He served as a lieutenant commander 
inthe Navy.) 





CLASSIFICATION OF GARNISHMENT LAWS 


The following classification of the garnishment laws in the United States was 
prepared by Paul B. Fraser, Jr., a senior law student in Fordham University 
Law School. For a State by State summary of garnishment and exemption laws 
throughout the United States, with statutory references thereto, write to the 
editor for a complimentary copy of Mr. Fraser’s review. 


I, NO GARNISHMENT (WAGES FULLY EXEMPT) 


1, Connecticut______-_- claims enforced by body attachments. 
TS a exemption may be waived. 
8. Pennsylvania_______- except on claims for room and board, and support, 


II, WAGES FULLY EXEMPT FOR 30-90 DAYS NEXT PRECEDING LEVY IF NECESSARY FOR 


SUPPORT 
CS Se 30 days, $200 maximum. 
= walirornia_______-_.. 30 days except against claims for necessaries, services 


of debtor’s former employee in which event only 50 
percent shall be exempt. 


S& Montana.._........ 45 days, except against claims for gasoline or neces- 
saries in which event only 50 percent shall be exempt. 
Semorvecad_._.........-.. 30 days, except against claims for necessaries in which 
event only 50 percent shall be exempt. 
5. North Carolina______ 60 days. 
6. Oklahoma_____-_-_-__- 90 days. 
7. South Carolina_____- 60 days. 
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iI. WAGES FULLY EXEMPT FOR 30-90 DAYS NEXT PRECEDING LEVY (NOT REQUIRED TO vo. W 
BE NECESSARY FOR SUPPORT) 


» a a a ae 60 days, $500 maximum for married, $200 maximum for 1. Di: 
single persons. ; 
a ees ae 30 days, $30 maximum, $10 minimum exemption. 
IV. WAGES PARTIALLY EXEMPT (NO 30-90 DAY LIMITATION ; NOT REQUIRED TO BE NECES- : am 
SARY FOR SUPPORT) 4. Oh 
Be I vicinenrenieesoivnse 60 percent. W: 
pr ae $1.25 per day, 50 percent of excess thereof. 5, W! 
tect oR 90 percent of first $100 per month, 80 percent of excess 
thereof. 
ye etientalleatet eel ae $40 per week for head of family; $25 per week for 
persons not head of family. Mi 
eine eae $15 per week, 90 percent of excess. Mi 
eR Ea $35 per week plus $3 per week for each dependent 
under 18. Pe 
RS a 90 percent $67.50 maximum per month. ike 
8. Louisiana__..______ 80 percent, minimum exemption of $60 per month. | in ti 
O. Merryiews.......6-~+ $100 of wages due except against claim for State income trou! 
taxes. 
10. Massachusetts___-_- $40 per week. TI 
pO ee ee 60 percent, subject to maximum and minimum exemp- | 4 Cr 
tions. | does 
12. Mississippi___------ $100 per month for head of family, $50 per month for the | 
single person. 
Ee 90 percent, $300 maximum for head of family. ) colle 
14, TOUCONER... 854s 90 percent absolute exemption; 100 percent exemption Ju 
if debtor qualifies. bure 
15. New Hampshire__-_- $20 per week, except against claim for necessaries in cred 
which case only $10 shall be exempt. ty 
16. New Jersey.._.--_-. 90 percent; court may lower exemption if income ex- will: 
ceeds $2,500 per annum. | They 
14. ‘New York......---- 90 percent, subject to weekly income and population In a 
provisions. with 
18. North Dakota___--~- 27.50 per week for resident head of family. 
19. Rhode Island____--- $30 for debtor, 100 per cent for debtor’s wife and minor pay, 
children ; 100 percent for seamen. - eases 
20. South Dakota_____-_. $1,500 for head of family ; $600 for single person. in tl 
21. Tennessee_______--- $60 plus $5 per month for each dependent child under of m 
16, for head of family; 100 percent if debtor makes M 
less than $60 per month. 7 
NS eee $25 or 50 percent, whichever is greater). care 
Os se 75 percent, $100 minimum, $150 maximum per month | wea 
for head of family. thei 
24. Washington____---- $20 per week. = yh 
25. West Virginia____-- 80 percent if debtor makes more than $10 per week. sem 
rs 
V. WAGES PARTIALLY EXEMPT IF NECESSARY FOR SUPPORT Tl 
1. Colorado._....--.--. 60 percent. they 
| OF « 
VI. WAGES PARTIALLY EXEMPT FOR 30-90 DAYS NEXT PRECEDING LEVY IF NECESSARY of \ 
FOR SUPPORT to ti 
I oc aitstsesiccensvtas ones 50 percent, 30 days. | isa 
SENG is S28. 75 percent, 30 days, $100 maximum at any one time, ex- | late) 
cept where claim is for necessaries in which case only and 
50 percent is exempt. 
3. Mieies.. at 90 percent, 90 days. pay. 
i See aes Up to $175, 30 days. 
See es 50 percent, 30 days, $50 minimum. trac 
G. Wroming..........- 50 percent, 60 days. 
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yi. WAGES PARTIALLY EXEMPT FOR 30-90 DAYS NEXT PRECEDING LEVY (NOT REQUIRED 
TO BE NECESSARY FOR SUPPORT) 


j. District of Columbia_ $200 each month for 2 months preceding for those pro- 
viding principal support ; $60 each month for 2 months 
preceding for those not providing principal support. 


9, Minnesota_______-_-_~-- 50 percent, 30 days, $75 per week maximum. 

§ New Mexico____--_--- 80 percent, 30 days, $100 maximum. 

AEE RRS ie 80 percent of first $200, 60 percent of excess, 30 days for 
head of family ; up to $30, 30 days, for single person. 

§. Wisconsin______-~--~~-~ 60 percent, 30 days, for debtor having dependent(s), 


minimum and maximum expemptions; same basic 
exemption for single person with different minimums 
and maximums. 

Mr. Davis. Do you have any questions, Mr. Harmon ? 

Mr. Harmon. I would just like to say that I am sure that many 

ople would like me to do credit business with them, but I kind of 
ike to pay as I go, because I have been all through this thing before 
in times past; and as I mentioned before, we do not have too much 
trouble with this out my way. 

There is, however, one thing I would like to ask: You do have 
a credit bureau here that investigates people who ask for credit, or 
does just anybody on the floor just sell them then and there because 
the law does exist and they know, therefore, that they are going to 
collect: it ? 

Judge Kronuerm. Your question is triple. We do have a credit 
bureau. The great majority of the business houses in town use the 
credit bureau. There is, however, Mr. Harmon, a little group of 
willful merchants who will sell anybody as long as thev have a job. 
They will and they do. That has created an interesting situation. 
In a great many cases some poor individual will go into a place, and 
without any credit background buy something. When he does not 
pay, he will be immediately sued, and I mean immediately—I have 
cases in mind—and at that point the only place he can get any credit 
in the future is with the same group of merchants, the same group 
of merchants that I have described as willful. 

Mr. Harmon. I know what you mean. The credit bureau is very 
careful in extending or OK’ing credit in our place, and of course, as 
we all know, that personal credit is good, but it is not any better than 
their ability to pay; and, of course, if they overbuy and they get a 
dollar a week or $2 a week from half a dozen or a dozen places, the 
first thing you know they have overbought and cannot pay. 

They more or less discourage that sort of thing back home, and 
they more or less have better relations, and that goes down the line. 
Of course, we do not have as big a population there, but in the city 
of Muncie, it will run 100,000 or more; and those people from time 
to time do buy things on credit, and credit is a wonderful thing. It 
is a wonderful way to buy things you need now that you can pay for 
later, but we have those who will buy and unforeseen things come up, 
and they are handicapped and restricted because of those who do not: 
pay, but who always want credit. 

There have been since the beginning of time some people who con- 
tract a bill and feel later that they are not obligated to pay that bill. 


41696—59——_5 
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Judge Kronuerm. You make a familiar point, which is basic to 
that situation. We have had cases—so many examples crowd my 
mind I do not know which one to pick. I had one case where 
mother and father with five children—and the mother was the onl 
person who was working—she made $42.50 a week, and somebod 
sold this family a $900 freezer. That cannot be right. Howeves * 
have been told over and over and over again that we cannot cure that 
situation, but the reason we have such a situation is because of the 
writ procedure they have had in our local garnishment law, and that 
is what we are trying to cure here this morning. 

Mr. Harmon. That is just what I gathered from my being with 
you on this subcommittee. 

Judge Kronuerm. I think people ought to pay their bills. I do not 
want any mistake about that. 

Mr. Harmon. I think everyone is dutybound to pay their bills. 

Judge Kronnerm. Yes; the whole structure of our life—the Govern- 
ment and everything else—is based on the people paying their bills, 
This is a tough one, and it has been made too easy for people to buy 
over the amount of their ability to pay; and, of course, everyone has a 
different opinion about these present bills that we have here. You 
could put a change here and a change there, but I think after looking 
them over, and the whole matter having had careful thought that the 
bar association bill is the most nearly perfect. 

And, I also think that while it may not be perfect, it will remedy 
an existing situation at the present time. 

Mr. Downy. I have just looked back over the record of testimony 
last year, to be sure my memory was correct, and you testified, Judge: 

However, I do not want the point to be lost that I personally favor Mr. Dowdy’s 
bill. 

I thought I remembered you made that point last year. 

Judge Kronnerm. I made the same point this morning, but just as 
on the bench, we have to distinguish between our feelings and the facts, 
I still have to preserve that distinction. 

Mr. Davis. Thank you for your testimony, Judge. 

I have some other statements to be admitted also: the statement 
of Mr. F. J. Bresnahan, auditor of the Washington Terminal Co.; 
Mr. Alfred A. McGarity, operator of Sholl’s Cafeteria, and past 
president of the Washington Restaurant Association, Inc.; the 
statement of Mrs. Vivian R. Chisholm, administrative assistant, 
NAACP. 

(The statements follow :) 

THE WASHINGTON TERMINAL Co., 
Washington, D.C., March 11, 1959. 
Hon. JAMES C. Davis, 


Chairman, Subcommittee Three of the District of Columbia Committee, U.S. 
House of Representatives, Washington, D.C. 

Dear Sir: The Washington Post of March 10 reports that the House District 
Subcommittee was informed by Assistant Corporation Counsel Robert F. Kneipp 
that there are two possible loopholes in the bill designed to reform Washington’s 
antiquated garnishment law. 

Apparently Mr. Kneipp realizes that many employers feel that provision of the 
bill which requires them to act as collection agents for credit establishments 
is unjustified and unwarranted because he suggests that its wording be changed 
to insure continuing employment during the period required for collections of 
installments for the judgment creditors. If this provision is included in the bill, 
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it will place a further hardship on the employer in that he will, possibly, be 
obliged to retain employees in service who would otherwise be dismissed if the 
attachments did not prevail. Further, I do not think any law should be pro- 
mulgated which would deprive employers of the right to take disciplinary action 
with respect to employees who willfully violate rules governing proper conduct 
of business. 

The proposed bill will require this company to maintain ledger records at 
considerable expense for more than 600 employees. An error will occur from time 
to time in this voluminous installment collection method and neither the employer 
nor the employee should be held liable on account of such errors or be required 
to prove that they were not willful or deliberate. 


Respectfully submitted. 
F. J. BRESNAHAN, 


PRESENTATION BEFORE THE HOUSE DISTRICT COMMITTEE GARNISHMENT BILL 
H.R. 836 


My name is Alfred A. McGarraghy. I operate Sholl’s Cafeteria at 511 14th 
Street NW. I am a past president of the Washington Restaurant Association, 
Inc. I am appearing here today on behalf of approximately 500 restaurant 
licensees which we represent here in the District of Columbia. 

One of the most serious matters with which we must deal constantly, as does 
every retail business, is the maintenance of a happy, productive group of 
employees. 

One of the primary causes of discontent among our employees is garnishment 
of wages from sales by the “east credit,” or maybe I should say, “instant credit 
stores.’ Many cases are on record where a person has been previously proved 
a poor credit risk yet may have several simultaneous garnishments against his 
wages which the courts must collect. 

A man without any money for himself or his family these days is in a terribly 
desperate situation. The average restaurant does not have available office 
personnel to handle the details which the law requires. He must handle the 
details himself, thus taking up his productive time. Many restaurants for this 
reason are forced to let go employees who have repeated garnishments served on 
their wage, even though they may otherwise be good employees. 

We enthusiastically support the passage of H.R. 836. We feel it is a good 
bill which will benefit employees, employers and the District of Columbia gov- 
ernment. We sincerely hope that this committee will give favorable considera- 
tion to this bill and urge its immediate passage. 


NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE, 
DiIstTRIcT OF COLUMBIA BRANCH, 
Washington, D.C., March 13, 1959. 
Mr. Wi1LL1AmM M. McC Loup, Jr., 
Clerk, House District Committee, 
Room 445, House Office Building, Washington, D.C. 

DEAR Mr. McCioup: The enclosed statement which was to be made personally 
by our president, E. Franklin Jackson, is hereby submitted for the record. 

Dr. Jackson is away at the present time and is not expected back in the District 
until March 20. Therefore, he will be unable to testify on Monday, March 16, 
1959, at 10 a.m. 

I wish to thank you on behalf of Dr. Jackson for taking care of this matter. 

Sincerely yours, 
VIVIENNE R,. CHISHOLM, 
Administrative Assistant. 
H.R. 836 


A BILL To amend the code of law of the District of Columbia modifying the provisions 
relating to attachment and garnishment of wages, etc. 


Mr. Chairman, members of the committee, as president of the District of 
Columbia Branch, National Association for the Advancement of Colored People, 
Iam happy to testify today on behalf of the people of the District of Columbia 
who are affected by the provisions of this bill. It may be stated in this initial 
paragraph that my desire to ‘testify is not motivated by racial discrimination. 
The motivation is that thousands of the uninformed and helpless peoples are 
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preyed upon by the unscrupulous who take advantage of the lack of clarification 
of the laws on garnishment. We are enheartened that your committee and the 
Congress are determined to do something in a corrective manner. 

The bill H.R. 836, introduced by Mr. McMillan, we believe, is an honest attempt 
to give clarifying interpretation to 'the existing law. However, we would like to 
have. pointed out for the record that it is the feeling of those of us who are 
greatly affected that the bill does not go far enough. The victims of the loose 
credit practices are twofold. One, the judgment letter and, second, the employer 
garnishee. The latter being forced to become a collecting agent for the un- 
scrupulous businessman with 'the sanction of the court. Because of the fact that 
no attachment of wages can be made on Federal employees, those in the category 
of employer garnishee, for the most part, are housewives, owners of small busi- 
nesses, Offices, and churches. Upon these people, innocent of any wrongdoing, 
and having no knowledge of the ‘transaction entered into, are put to 'the task of 
collecting, unnecessary bookkeeping, and reporting to the court, all for the benefit 
of a businessman who knew in the first place that the customer was a poor credit 
risk and should have denied him credit. 

We, therefore, would call to the attention of this committee the bill introduced 
by Mr. Dowdy, of Texas, which outlaws attachments of any kind and respect- 
fully ask your consideration. We are aware that it is highly improbable that 
Mr. Dowdy’s bill would pass the Congress. We would call to your attention 
three points in the bill under discussion, H.R. 836, and as a fourth, our desire for 
the consideration of a bill introduced February 17, 1959. Point 1, while bill 
H.R. 836 makes specific the percent of the gross wage which may be attached 
(and this is an improvement over existing law), it provides no exemption, so 
that even where wages are barely enough for subsistence, they may be attached, 
creating problem after problem for the welfare department and other charitable 
organizations which will be forced to make provision for the bare necessities. 

We, therefore, respectfully ask that you include in H.R. 836 a provision at page 
2, inserted at line 17, the following: 

1. “but in no event shall the payment in satisfaction of such execution reduce 
the amount payable to the judgment debtor to less than $50 per week.” ‘Thereby 
making it possible for an individual to support his family and not become a ward 
of the community. 

2. It has been our experience that in dealing with many of those engaged in 
suits and attachment under present garnishment law, that every precaution 
should be taken to safeguard the interest of the judgment debtor. Therefore, 
we request that you change the word “receipt” on page 4, line 17, to “accounting.” 

3. That the provisions of H.R. 836, under section D, fails to relieve ‘the judg- 
ment debtor of the responsibility for any amounts for which the employer gar- 
nishee is liable due to his failure to comply with court order. We would, there 
fore, request the inclusion of the following at the close of section D, page 5, line 
20, “the judgment debtor should not be liable to the employer garnishee for any 
amount for which judgment is entered against the employer garnishee under this 
subsection.” 

Point 4, on February 17, 1959, in the House of Representatives, Mr. Foley in- 
troduced a bill, H.R. 4585, which includes all the changes for which I have 
pleaded and perhaps goes a step further in the breakdown of percent of gross 
wages which may be attached. We, therefore, give testimony in favor of H.R. 

4585 and in favor of such changes as have been here outlined for H.R. 836. 

Respectfully submitted. 

WH. FRANKLIN JACKSON, 
President, District of Columbia Branch, NAACP. 


Mr. Davis. The next witness is Mr. James A. Willey, of the District 
of Columbia Bar Association, and the Federation of Citizens Associ- 
ations of the District of Columbia. 


STATEMENT OF JAMES A. WILLEY, DIRECTOR, DISTRICT OF 
COLUMBIA BAR ASSOCIATION, AND VICE PRESIDENT, FEDERA- 
TION OF CITIZENS ASSOCIATIONS, DISTRICT OF COLUMBIA 


Mr. Witey. Thank you, sir. I wonder if I may have Mr. Snider, 
of the municipal court committee of the bar association, and Mr. Ru- 
benstein, Mr. Dave Rubenstein, with me? 
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Mr. Davis. Of course. 

Mr. Witter. My name is James A. Willey, and I am testifying for 
the District of Columbia Bar Association by designation of its presi- 
dent. I am also speaking as vice president of the Federation of Citi- 
gens Associations of the District of Columbia. Both of these organ- 
ations are in favor of the passage of the legislation proposed by 
H.R. 836. 

The bar association has for the past 3 years been working toward 
an amendment of the present garnishment statutes of the District of 
Columbia to relieve some of the distress caused by the overzealous use 
of the courts’ processes. We believe that H.R. 836 will accomplish 
this purpose, and, therefore, I shall address my remarks principally 
to that bill. 

However, since the committee desires to consider all of the pending 
garnishment bills at this time, it will perhaps be helpful if I first 
attempt to point out the difference in the several bills. 

H.R. 2329, Mr. Dowdy’s bill, eliminates all garnishments upon 
wages in the District. I can only say of this that the bar association 
most: strenuously opposes it, for it would leave the courts of the Dis- 
trict of Columbia, and particularly the municipal court, to a large 
degree powerless to enforce its judgments. 

While the apparent purpose of this bill is to discourage the indis- 
criminate extension of credit and eliminate the hardships inherent 
in the present garnishment laws, it is too high a price to pay for the 
relief it would afford. 

To deprive every plaintiff of the means of satisfying his judgment 
in order to curb the activities of a few easy credit stores is to cut off 
a leg to cure a boil. 

All of the other bills have certain common provisions. One is the 
lien and continuing levy upon the debtor’s wages to the extent of the 
specified amount until satisfaction of the judgment upon which the 
garnishment is based. Another is that only one garnishment may be 
satisfied at a time, and all of them set up the same priority of pay- 
ment. ‘These are the most important features of the bills and it is 
these basic changes which we believe will modernize our garnishment 
statutes and benefit the entire community. The remaining provisions 
are supplementary. 

H.R. 835 is identical to the bill introduced in the last Congress by 
Mr. McMillan at the request of the bar association. However, since 
that time a great deal of study has been devoted to the subject and the 
bar association now feels that while H.R. 835 is an improvement over 
the present law, it lacks many of the beneficial features which have 
been incorporated in H.R. 836. 

It provides for a lien to the extent of a straight 10 percent of the 
debtor’s wages regardless of the amount of his salary, as distinguished 
from the other bills which provide a graduated scale. It does not 
apply to attachments before judgment; thus, a man who lives across 
the line in Maryland or Virginia but works in the District would not 
receive the benefits of the act. H.R. 835 does not exclude judgments 
for the support of a wife or children or give priority thereto. 

H.R. 5549 by Mr. Multer, of New York, is an exact duplicate of 
H.R. 835 with its many inadequacies plus an additional provision per- 
mitting the court to fix installment payments on a judgment notwith- 
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standing the other provisions of the bill. It also contains a section 
aimed at the attachment of alimony payments due a judgment debtor, 

It is believed that such legislation would increase the existing heavy 
burden on the court and provide a weapon of harassment to unscrupu- 
lous judgment creditors. There is no justification for such a provision 
if the graduated scale of H.R. 836 is adopted. 

H.R. 4585 by Mr. Foley, of Maryland, is the same as S. 1913 which 
passed the Senate in the last session. It provides for a continuing lien 
to the extent of 10 percent of the first $500 of a judgment debtor’ 
monthly salary and 50 percent of all above $500 a month, but requires 
that the debtor receive not less than $50 a week. 

In effect, it would superimpose upon a 90 percent exemption a spe- 
cific exemption of $50. If a judgment credit is to be limited to attach- 
ment of such a small percentage of debtor’s wages then this percentage 
should apply without limitation. Every debtor should be required to 
pay something on his debts and cannot be hurt by being required to 
pay a maximum of $5 of a $50 salary when he is protected against 
simultaneous attachments. 


H.R. 836, introduced by Mr. McMillan at the request of the bar , 
association, provides for a lien and continuing levy to the extent of | 
10 percent of the first $200 per month of a debtor’s salary, 20 percent 


of the next $300, and 50 percent of all over $500 per month. There 
is no specific dollar exemption or limitation in the bill. It applies 
to attachments before judgment; it exempts judgments for support 
or maintenance of a debtor’s wife, former wife, or children; it pro- 
vides a protection against fraudulent judgments obtained by collusion 
to defeat the purposes of the bill; it requires the withholding of pay- 


ments to the creditor upon notice of a court proceeding attacking the | 
arnishment; and it requires the filing of receipts and an order of sat- | 


isfaction by the judgment creditor. 


Certain criticisms were directed to H.R. 836 by Mr. Kneipp of the | 


Corporation Counsel’s Office in reporting the Commissioners’ recom- 
mendations for enactment of this bill. The first of these seems to stem 
from a fear that an employer who fails to comply with the provisions 
of the bill and is required to pay the full amount of salary which 
became due to the debtor might try to recoup his loss by refusing to 
pay the employee. This, we believe, is covered by lines 17, 18, and 19 


of page 2 of the bill. The other criticism does not seem to be well | 


founded. 

In considering the need for the proposed legislation there must be 
taken into account its effect on (1) the judgment debtor, (2) the 
judgment credit, (3) the garnishee, and (4) the court. 

IT am speaking now of H.R. 836. 

Many judgment debtors under the present law suffer the loss of 


their entire salary by garnishment or have their wages held up fora | 


period of a week or 10 days until their claims for exemption can ripen 
and be passed upon by the court. This often happens several times 
in a single case. Most of such judgment debtors live from payday 
to payday with nothing left for such emergencies and are reduced to 
further borrowing or perhaps stealing to keep their families supplied 
with food until their next payday. They frequently have to lose time 
from work without pay to appear in court or pre! ia in connection 


with the garnishment, thus putting them deeper in the financial hole. | 
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However, this may be brought about by the debtor’s foolish or delib- 
erate disregard of ability to pay, it is still a community problem which 
needs correcting. 

The debtor now has an exemption of $200 per month which, now 
more often than not, through ignorance, he fails to claim and which his 
employer refuses to claim for him because he does not wish to be forced 
to appear in court to prove the right to exemption. 

Also, the statute lends itself to some doubt as to whether the exemp- 
tion such as stated applies to a debtor who makes a few dollars more 
than the stated amount. We—— 

Mr. Davis. Right there, Mr. Willey—— 

Mr. Wittey. Yes, sir. 

Mr. Davis. He hasan exemption, you say, of $200 at present ? 

Mr. Wittey. Yes, sir. 

Mr. Davis. If he makes $195, it is all exempted, but if he makes 
$200 it isexempt ? 

Mr. Witey. The way it works is this: The law provides that he is 
exempt the sum of $200 per month for the 2 months next preceding 
the date of attachment. 

Mr. Davis. Provided he establishes his status as head of the house- 
hold ? 

Mr. Wittry. That is correct, sir. 

Mr. Davis. If he wouldn’t or if he doesn’t establish that, he is not 
entitled to anything ? 

Mr. Witey. He is entitled to $60 per month per exemption if he is 
not head of a household. I am speaking, of course, of the head of a 
household, because that is the most important reason for this. 

Mr. Davis. Unless he does establish that status, then he is not en- 
titled to the exemption ? 

Mr. Wittry. He is not entitled to the exemption ; that is right. 

The statute limits itself to that, however, it does lend itself to some 
doubt as to how it could be interpreted. 

Some of our judges hold that only the excess of over $400 of wages 
for the “2 months next preceding the issuing” of the garnishment is 
subject to the attachment. Others hold that if more than $400 is 
earned in this 2-month period by the debtors the entire amount of 
salary which is due at the time of the serving of the attachment is 
subject to the garnishment. 

Under H.R. 836 the debtor would lose the right to claim an exemp- 
tion of $200 per month but would gain an automatic exemption of 
90 percent of the first $200 of wages, 80 percent of the next $300 or 
part thereof, and 50 percent of all wages above $500. By limiting 
the amount subject to garnishment to a percentage of the debtor’s 
wages, he will always be left with sufficient funds to provide for his 
family and still enable him to eventually get his debts settled. 

The judgment creditor today can attach only that salary which has 
been earned and is due at the time the garnishment is served. Fre- 
quently, he must issue many garnishments to satisfy a single small 
judgment because the debtor jumps from job to job to avoid having 

is pay seized, or because some other creditor has attached ahead of 
him, or because he has released part of the wages so that the debtor’s 
family may have food. 
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Under the proposed legislation, he need file only one garnishment 
and then wait until his judgment is satisfied. Even if some other 
creditor were ahead of him, he would only have to wait a longer 

eriod of time for the satisfaction of an interest-bearing obligation, 
is reduced investigating and legal expenses should compensate him 
for waiting a little longer to satisfy his judgment. 

The garnishee is the one who might have the most legitimate com- 
plaint about his duties under H.R. 836, since he will undoubtedly 
have additional bookkeeping problems in withholding a percentage 
of his employee’s salary to be paid to the attaching creditor. How- 
ever, certain benefits also flow for the garnishee-employer out of this 
bill. First, he need answer only one garnishment on any one judg- 
ment; second, he will be almost entirely relieved of the necessity of 
appearing in court; third, he will have employees who can devote 
their undivided attention to their duties without worrying about how 
they can feed their families with their full pay attached; and last, 
but not least, his turnover in employment should be reduced since his 
judgment debtor employees will not be job jumping to avoid pay at- 
tachments, and he will not be dismissing otherwise valued employees 
because of repetitious garnishments. 

The Municipal Court of the District of Columbia should be one 
of the chief beneficiaries of H.R. 836, for it will undoubtedly reduce 
the heavy volume of garnishments filed under the present law and 
thus lighten the work in the clerk’s office. There would be no claims 
for exemption, very few oral examinations of garnishees and prob- 
ably a greatly reduced number of oral examinations of judgment 
debtors. 

The Bar Association’s investigation of the garnishment laws of other 
States revealed that there are three States which permit no garnish- 
ment upon wages. Of these, Florida permits waiver of the exemption 
by specific pledge; Pennsylvania waives the exemption in the case of 
debts for board and lodging and on a support order; and Texas—and 
Mr. Dowdy will probably take issue with me on this—permits waiver 
by written assignment joined in by debtor’s wife, if any. 

Mr. Downy. If you have any citations let me write those down. I 
would like to look them up. However, if you have any cases of that 
sort, I would be happy to take the other side. 

Mr. Witxey. We did check the law, Mr. Dowdy. We did check the 
Martindale Hubbles and there were cases in Texas which indicate that 
these are valid and enforceable. I do not attempt to put my knowl- 
edge of the law of Texas above yours, sir, but that is what the report 
from Texas indicates. 

Three States, North Carolina, South Carolina, and Oklahoma, ex- 
empt wages from garnishment if shown to be necessary for the sup- 
port of the debtor’s family, but all of these States permit waiver of 
the exemption upon proper assignment. 

Three States, California, Montana, and Nevada, exempt wages from 
garnishment except on debts for necessaries. These exemptions must 
be claimed and also may be waived by proper assignment. Wages may 
not be assigned in the District of Columbia. Of the remaining juris- 
dictions, about 65 percent have some form of percentage statutes. 
These exemption percentages vary from 50 percent to 90 percent. 
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I think I omitted part of this. What I was attempting to say was 
that Texas also permits waiver joined by the debtor’s wife, if he has 
one. 

Mr. Downy. What kind of waiver ? 

Mr. Witter. By written assignment joined in by his wife. 

Mr. Davis. Are you referring to earned wage or unearned wage? 

Mr. Witiey. That would be future wages. 

New York and Hawaii have the continuing levy type of garnish- 
ment statutes. New York subjects 10 percent of the debtor's salary 
above $15 per week to attachment but has a statutory provision per- 
mitting the court to order additional payments if circumstances 
warrant. 

That is something similar to Mr. Multer’s bill. 

The Territory of Hawaii has a garnishment statute somewhat simi- 
lar to that proposed by H.R. 836, providing that 10 percent of the first 
$100 and 20 percent of all over $100 each month shall be withheld b 
the garnishee for the satisfaction of the judgment. Both New Yor 
and Hawaii permit the satisfaction of but one garnishment at a time. 

The bar association feels that while this legislation is not a cure-all, 
it will be a distinct benefit to the community in that it should relieve 
much of the distress attributable to the use of garnishments, and should 
be a deterrent to the indiscriminate extension of credit and oversellin 
now practiced by a relatively few so-called easy credit stores whic 
has highlighted the need for reform. 

The Bar Association of the District of Columbia and the Federation 
of Citizens Associations of the District of Columbia urge this com- 
mittee to give careful consideration to the merits of the bill and offer 
our services if we can be of any assistance in the drafting of any 
amendments which the committee may deem necessary or desirable. 

Mr. Davis. Mr. Willey, did the bar here appoint a committee to 
deal with the drafting of this legislation ? 

Mr. Wiitry. Yes, sir. 

Mr. Davis. Who did that committee consist of? How many men? 

Mr. Wiutey. It was the Municipal Court Committee. That is 
the Committee on Relations with the Municipal Court, and there are 
probably about 40 members on that committee. I was chairman 3 
years ago when this legislation was started. Mr. Schneider is chair- 
man today. Mr. Rubenstein is chairman of the subcommittee which 
has worked on the redrafting of the bill during the past year. 

Mr. Davis. How many meetings did you have? 

Mr. Rupenstern. On actual drafting about five. 

Mr. Wury. About five this year on actual drafting. There were 
a number of meetings held over the whole 3 years. We had the sub- 
committee working on it, and Mr. Schneider was chairman of the 
committee when I was chairman of the full committee, and we met 
a number of times. That was when we came up with what is now 
H.R. 835. 

Mr. Davis. Your statement and the testimony of the other witnesses 
has dealt, of course, only with those employees who work for private 
employers as distinguished from the Government ? 

Mr. Wittey. Yes, sir. 

Mr. Davis. There is no law now that permits garnishment of an 
employee of the Federal Government? 
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Mr. Witter. That is correct. 

Mr. Davis. Do you know what percentage of the workers in the 
District of Columbia work for the Federal Government and what 
percentage or approximately what percentage work for private 
employers ? 

Mr. Witxzy. No, sir; I could not give you any percentage. I know 
that we have a great many people—— 

Mr. Davis. Has anybody worked that out ? 

Mr. Witter. Not that I know of. There probably are such statis- 
tics. Maybe the board of trade may have them. They would be 
the only source of such information that I know of. 

Mr. Davis. I was interested to know just about what ratio of workers 
in the District are now subject to garnishment laws and what ratio 
were not subject. 

Mr. Witey. I wish I could answer it, sir, but I cannot. 

Mr. Davis. I wanted to ask you one other question. Does the pres- 
ent law permit all of an employee’s earnings to be attached or gar- 
nisheed under an alimony judgment or an alimony proceeding ? 

Mr. Witter. Yes; it would, under the present law. 

Mr. Davis. Under these proposed laws, what would be the situa- 
tion then? 

Mr. Witter. The same situation would apply, Mr. Chairman. 

Mr. Davis. Do you think that is a reasonable provision ? 

Mr. Wier. Yes; we have come to that conclusion. When we 
drafted the bill the first time, which is now H.R. 835, we felt that the 
divorcee or the person who was seeking relief for a family had other 
remedies, and that it is rarely necessary to garnishee wages in such 
a case, but we have since learned that it is resorted to frequently. 

Mr. Davis. Of course, the plaintiff in an alimony proceeding has 
the remedy of contempt of court and can have the defendant ordered 
to jail for nonpayment ? 

Mr. Witey. That is correct. 

Mr. Davis. What do you think about a situation where a defendant 
divorced husband has remarried and has a second family on his hands! 
Do you think that all of his earnings ought to be subject to garnish- 
ment in addition to the contempt remedy, which is available? 

Mr. Witxey. Of course, that does not very often arise except in 
the case where a man is a nonresident of the District, the divorce was 
obtained in another jurisdiction, and he is sued here on the foreign 
decree—in such cases our court does not commit for contempt. He 
may only get a judgment. He may have his family very much in 
need. 

Mr. Davis. Grant that he has, you stop all his earnings, you will 
have another family very much in need. What do you propose to do 
about that? 

Mr. Wuey. The thing is this: That we are talking about such a 
small percentage here, that, for instance, the man earns $200-——— 

Mr. Davis. But as I understood you, you say there is no exemption 
under an alimony garnishment or proceeding, is that not what you 
said ? 

Mr. Wiitey. Yes. 

Mr. Davis. Then a remarried husband and a defendant in an ali- 
mony proceeding, then, would have his entire earnings immediately 
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cut off with the garnishment proceeding. What would you suggest 
in a case of that kind ¢ 

Mr. Witiey. That would be what would happen today. There 
would be no difference. 

Mr. Davis. He would have to pay his bills, too, would he not ? 

Mr. Witiey. He would be in no different position than he is today, 
and we feel that that occurs so rarely that we did not attempt to 
set some special provision in the bill to take care of such cases. 

Mr. Davis. Why did you not do that? If it happens 10 times a 
year, why, it is a very stringent and drastic proceeding. 

Mr. Wuey. Yes, but as I say, we have been operating on that plan 
for many, many, many years. 

Mr. Davis. You have been operating on this other for many years, 
too. 
Mr. Witiry. Yes, but that hits a great many people. We feel that 
no legislation can be perfect, and that we were not trying to get every 
little detail in this. We are trying to cover a broad field. 

Mr. Davis. I am in favor of dealing with it when it is up here and 
get it behind you. 

Mr. Wuitey. As far as I personally am concerned, I would have no 
particular objection to such an amendment being offered to make 
garnishments on foreign judgments based on a divorce proceeding 
subject to this bill, but I do not think a local judgment for divorce 
should come under it because there is no need. 

There again, as I said before, the contempt proceedings are avail- 
able, so it would only be in the case of a foreign judgment that it 
would be necessary. 

Mr. Davis. Where contempt proceedings are available, it seems to 
me that: is all the more reason why some provision should be made to 
give some reasonable living exemption to a defendant in an alimony 
suit who has remarried and has the obligation of another family on 
his hands. 

Mr. Wiutey. I might say this, Mr. Davis, that when the bar asso- 
ciation committee first worked on this, we felt as you do, that no 
exception should be made, and it was pointed out by the domestic 
relations court, the judges of the domestic relations court, were very 
much opposed to that, they felt that some provision should be in- 
_ in here to exempt those judgments from the operation of the 

ill. 

That was the principal reason that we have that provision in there 
now. 

Mr. Davis. You would not say just as a matter of principle that 
a former family of a workingman ought to be entitled to all that he 
has got or all that he has coming in to the complete exclusion of the 
present family, would you, sir? 

Mr. Wiiuzey. That is a hard question to answer, sir. The court 
regards a person as responsible for his family, and if he chooses to 
marry the second time after a divorce, he more or less does so at his 
own peril. 

At least that is the attitude that our courts have taken. 

Mr. Davis. You certainly would be putting a lot of people outside 
the pale if you take that attitude. 

r. Wit.try. I do not mean to put them outside the pale, but the 
courts have held we cannot be responsible for what you have done 
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since the divorce. If your family is entitled toso much, your wife or 
children, that must be paid. If he fails to pay it because he has mar- 
ried the second time, the court does not excuse him. The court will 
commit him. 

Mr. Davis. I do not go along with that. Are there any questions of 
Mr. Willey? Mr. Dowdy. 

Mr. Dowpy. Yes, sir. You mentioned some Texas cases. This is 
probably off your line, but I would like for you to give me those cases, 
I want to look them up and see what they are. 

Mr. Witter. I thought that was coming. I refer to Martindale 
Hubbel Law Directories. The cases of Reef v. Mills Novelty Com- 
pany (126 Texas 380, 89 Southwest, Second 210) ; and McBride (256 
Southwest, Second 250). 

Mr. Dowpy. Those are the cases you referred to? 

Mr. Wuitey. Yes, sir. 

Mr. Downy. That is all I have, Mr. Chairman. 

Mr. Davis. Do you have any questions, Mr. Harmon ? 

Mr. Harmon. The only thing I just wanted to mention: how long 
have you had this existing thing which you have now ? 

Mr. Wiitxy. I donot know. It isin the 1901 code. I donot know 
how far it goes back of that. 

Mr. Harmon. It has comea long way since then ? 

Mr. Witxey. Yes, sir; it has. 

Mr. Harmon. Talking about the alimony thing, though, that is a 
tough one. 

Mr. Downy. The only amendment in the law has been increasing 
it to $200. It formerly was a lesser amount. 

Mr. Harmon. What do you mean by the $200? 

Mr. Dowpy. There is an exemption if a fellow can prove that $200, 
It used to be $100 a month. 

Mr. Harmon. It has been raised from $100 to $200 ? 

Mr. Downy. Yes. It has to be over $200 before you start taking 
any money. 

Mr. Wier. That is correct, provided he comes in and sets up his 
exemption. He has to come in and affirmatively set up the exemption. 

Mr. Harmon. That is all. 

Mr. Davis. Do either of you two gentlemen have anything to add? 

Mr. Scuneiper. I happen to be the past president of the Federa- 
tion of Businessmen’s Association. The federation consists of 18 or- 
ganizations, and has over 5,000 members. They favor the bar asso- 
ciation bill, H.R. 836. 

Mr. Davis. You are Mr. Rubenstein ? 

Mr. Scunerer. No, I am Mr. Joseph Schneider. I am present 
chairman of the municipal court committee, and the past year I was 
chairman of the garnishment subcommittee, but I am appearing at 
this particular moment as the past president of the Federation of 
Businessmen’s Association. We do favor the bill H.R. 836. We feel 
it will not cure all evils, but it would certainly cure enough of them to 
be helpful for everyone. Thank you, Mr. Davis. 

Mr. Davis. Thank you for your testimony, Mr. Schneider. We 
have next on the list Mr. Francis J. Kane of the Merchants and Manu- 
facturers Association. I understand that he is not here. 

Mr. Prrronarp. I am here in his stead, Mr. Chairman. 
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Mr. Davis. Fine. Come on up to the witness stand and give us his 
statement. 


STATEMENT OF E. A. PRITCHARD, EXECUTIVE VICE PRESIDENT 
OF THE MERCHANT AND MANUFACTURERS ASSOCIATION, PRE- 
SENTING THE STATEMENT OF FRANCIS J. KANE 


Mr. Prrrowarp. Thank you, Mr. Chairman. Mr. Chairman, I am 
E. A. Pritchard, executive vice president of the Merchants and Manu- 
facturers Association. In the interests of the committee’s time, I 
would like just to submit Mr. Kane’s statement, which is four pages, 
and just to make a brief comment on the statement if I could. 

Mr. Davis. Very well, sir. 

Mr. Prrrcuarp. The Merchants and Manufacturers Association 
consists of approximately 400 of the leading business firms here in 
the Capital, and the board of that association unanimously supports 
H.R. 836 and respectfully urges favorable action. 

I know that you gentlemen are aware of the fact that the various 
retail organizations have come before your committee many times 
on this subject, but for one reason or another we have always been in 
disagreement, and I think now you will find that these associations do 
favor this same bill, H.R. 836. 

I will not go into the discussion of the bill because I think the bar 
association and the other witnesses have done a grand job, but I would 
like to stress just one thing, and I think Mr. Harmon has asked this 
one thing: it is just a mere handful of merchants that are causing this 
thing, just a few of them, probably 10. And yet we are all faced 
with a problem. ‘The people have them reach out and attach their 
wages, and then they have to take a day off work and lose a day’s 
wages to go to court. The reputable merchants who do not grant such 
credit feel that this is not right. We are very careful about the credit 
that the good merchants, reputable merchants, extend, but, neverthe- 
less, mind you, it is my members, the merchants of Washington, who 
have to put up with these garnishments, which is a terrible admin- 
istrative burden on them, which you can appreciate. 

You asked the question, Mr. Davis, about the number of Govern- 
ment employees as opposed to non-Government. 

Mr. Davis. Yes. 

Mr. Prircuarp. I understand that it is approximately 45 percent 
Government employees and 55 percent non-Government. 

Mr. Davis. Is that based on some research ? 

Mr. Prrrcnarp. I believe the board of trade has estimates on that 
figure as best they could. You know nothing official really, but this is 
a very serious problem, and I feel that H.R. 836 will definitely 
straighten it out and make it very hard for that mere handful to do 
business here in the city. 

Mr. Davis. Thank you very much for your statement. Are there 
eine of the witness? Mr. Harmon. 

r. Harmon. I understand now that you have approximately 45 
percent Government employees. You cannot garnishee those people 
at all, can you ? 

Mr. Prircuarp. No, sir. 

Mr. Harmon. What happens? 
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Mr. Prirconarp. I do not think that they get too much credit. 

Mr. Harmon. They donot get the credit ? 

Mr. Prircenarp. I do not think that they get the instant credit. 

Mr. Davis. That is true all over the United States, Mr. Harmon, 
you cannot garnishee a Federal employee anywhere. 

Mr. Prrronarp. I know. I have had the same thing. 

Mr. Downy. I will tell you what happens there. 

You write to your Congressman and send the judgment you se- 
cured, and say, “Won’t you help me collect this?” 

Separate organizations sell to the Government employee, and the 
keep writing enough letters to his department, they will get him fired. 
That is the way they do that. I have been told of such a thing being 
done. 

Mr. Harmon. That brings to my mind that my wife was in the 
restaurant business, and, of course, since she was quite close to the post 
office, a lot of her business came from the post office. I know she men- 
tioned to me the other day that some of them walk across the street 
to keep from meeting her because they would run up a $40 or $50 eat- 
ing bill, but everything else I have heard them say out in Muncie was 
that they did not have any trouble with the credit; most of them pay. 

That is same thing again. There is a few in every community, and 
I had employees at the place where I worked that some of them used 
to be deadbeats, but sooner or later it catches up with them. Of course, 
they can only collect one bill at a time. It is very simple the way they 
do it. They just work through the JP court, and they had a paid 
judge in the city, but there again the whole thing costs this person who 
ran up the bill somewhere so much more, maybe twice what it was 
originally, so it is sort of discouraging. 

Of course, you are going to have a few who will always be in that 
trouble, and those are the ones you have in mind no doubt. 

Mr. Prircuarp. That is right. 

Mr. Harmon. There are a few who cause all the trouble and those 
who will pay, barring unforeseen things, such as death, illness, and 
eventually they will pay, but that thing goes on all over the country, 
and probably all over the world. I do not know about other coun- 
tries, but I think it would have helped a long time ago if there had 
been a little closer scrutiny on this overselling thing. In other words, 
you sell something to somebody, and they say you paid $1 down anda 
dollar when you catch them. 

Mr. Prrronarp. Mr. Harmon, another tragedy to this thing is the 
original price of the item is so far beyond the true market value that 
right then and there they are paying many, many dollars more than 
the thing is worth. 

They are given credit on the spot, and the fact that that does not 
bother them is proof of the fact that they will go on and give them 
more credit right after they have paid off the garnishment. This isa 
vicious cycle. 

Mr. Harmon. Fortunately, we don’t have that extended credit. 
There was a saying around one time when they would say I want to 
buy something, I want to pay $2 or $3 down, they would go around 
and say, “Is your credit good?” and the person would reply “I would 
say it ought to be; everything around town has some of it.” 

That man should not be given more credit. 
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Mr. Prirrcuarp. I am sure you have much less of this type of a 
situation out there than we do here. Actually with a city as large as 
this is and as many firms doing business, I think we are in pretty 
good shape. I think the average merchant is a very high type, but 
then, of course, there is this merchant of this other type. 

Mr. Harmon. We have had them, but usually they do not stay too 
long. 

Mr. Prircenarp. I think with this legislation, we could do away 
with them here. 

Mr. Harmon. I hope so. 

Mr. Downy. Along that line, it is my understanding that some of 
the Seventh Street merchants have three or four times as many people 
in their collection departments as they have on the floor selling the 
stuff. 

This one example came to my office. There was an old man, I 
think he was on old-age assistance or something of the sort, and he 
went into one of the places and bought himself a $14 pair of shoes, 
except that they charged him $45. There was that much overcharge. 

Mr. Prircnarp. If he had gone into a reputable place, he could 
have bought the shoes for $14. 

I am sure that is true, because it is preposterous the amounts that 
are charged in those places. 

Mr. Dowpy. The markup was such that they could lose 20 percent 
of their sales and still make a tremendous profit. It is said that what 
they try to do is get their cost out of the downpayment. And I think 
that is what happened on the shoes. They probably got about a $10 
downpayment, and the rest was gravy. 

Mr. Prircuarp. That is right. 

Mr. Harmon. I have been in the wrong business all my life. 

Mr. Prircnarp. This is only asmall group of merchants. 

Mr. Davis. Thank you, Mr. Pritchard. The next witness is Mr. 
Gunther, executive vice president of Security Bank. 

However, before we hear from Mr. Gunther, we will insert the 
statement of Mr. Francis J. Kane, president of the Merchants and 
Manufacturers Association in the record. 

(The document follows :) 


STATEMENT OF FRANCIS J. KANE, PRESIDENT, MERCHANTS & MANUFACTURERS 
ASSOCIATION 


My name is Francis J. Kane. I am president of the Merchants & Manu- 
facturers Association of Washington, representing 400 of the leading business 
firms of our Capital. The board of governors of my association unanimously 
supports H.R. 886 and respectfully urges this committee to favorably report on 
the measure. 

Gentleman, we are faced with a terrible situation calling for immediate re 
form. A mere handful of merchants have created a dastardly problem adversely 
affecting the thousands of reputable business firms here. The problem facing 
us is the result of granting credit. We all know that legitimate credit buying 
helps people with limited means to obtain needed items and performs, there- 
fore, a useful function. But the kind of credit with which we are here con- 
fronted feeds on the gullibility of people, and diverts, in many cases, their 
funds from really needed goods to merchandise for which they have no legitimate 
use, 

Large sums of money are being spent daily in Washington, over and above the 
normal market value, for merchandise purchased on easy credit terms and in 
meeting court costs which are always connected with garnishments. What 
makes matters worse is the fact that easy credit stores do not hesitate to ex- 
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tend instant credit, in considerable sums, even to those people who have proved 
to be poor credit risks as evidenced by repeated garnishments served on them. 

The effect of this traffic in easy credit, and the resulting financial difficulties 
which invariably beset a very large percentage of our members’ personnel can- 
not readily be measured in terms of dollars and cents. There are, however, 
some very tangible consequences which make it a highly obnoxious element in 
employee relations. These are: 

1. The need to extricate a large number of employees, many of them re- 
peatedly, ties down an appreciable portion of the effective working time of 
payroll clerks, thus reducing their time spent on more constructive pursuits, 

2. Turnover among some of our firms is perceptibly increased in view of a 
necessary policy on the part of many firms of discharging repeated garnishees 
unless extenuating circumstances exist. 

3. An employee beset with financial difficulties is bound to suffer with re- 
spect to morale and efficiency. 

The leading associations of Washington have come before this committee many 
times in the past regarding bills on this subject. We have not always been in 
agreement in the past, but I believe that the majority of us now enthusiastically 
endorse H.R. 836 which is the result of much diligent work on the part of the 
bar association and its committees. 

In the interest of time, I will not now discuss the various sections of the bill 
although I will be happy to answer any questions which the committee may ask 
regarding the bill. 

H.R. 836 is one of the most important bills before this committee and it is 
the sincere hope of every leading business firm in Washington that it be favor- 
ably reported and promptly passed by the Congress. 


Mr. Davis. Now, Mr. Gunther, you may proceed. 


STATEMENT OF FRANK A. GUNTHER, EXECUTIVE VICE PRESI- 
DENT, SECURITY BANK, APPEARING FOR F. G. ADDISON, JR., 
PRESIDENT, SECURITY BANK, WASHINGTON, D.C. 


Mr. Guntuer. Mr. Chairman and gentleman, I am here appearing 
for Francis G. Addison, Jr., president of Security Bank, and chair- 
man of their law and legislative committee of the District of Columbia 
Bankers Association. 

I would ask leave to insert in the record Mr. Addison’s statement, 
if I may, Mr. Chairman. 

Mr. Davis. Without objection Mr. Addison’s statement will be 
inserted in the record at this point. 
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(The statement of Mr. Addison follows :) 


TATEMENT OF EF’, G. ADDISON, JR., PRESIDENT, SECURITY BANK, WASHINGTON, D.C. 
’ 


I am appearing for the District of Columbia Bankers Association, as chairman 
of their law and legislative committee, in opposition to H.R. 836. 

We recognize the seriousness of the burden placed upon our courts by the 
present procedures and voice no objection to finding a remedy, provided it will 
not establish a dangerous principle and also that it will not transfer an unwar- 
ranted burden in bookkeeping and expense to employers. 

If this bill becomes law it will establish a principle of withholding moneys 
at the source for the benefit of private creditors, now restricted to withholding of 
taxes from employees’ wages for the following: Federal income taxes, Social 
Security taxes, District of Columbia income taxes, and other authorized items. 

The banks feel it would be unwise to require withholding for the purposes of 
this proposed act. If such withholding is to be available by attachment for 
salary then why not, by subsequent amendment to the law, be subject to attach- 
ment for future dividends, rents, and other income or assets, such as bank 
accounts. This proposed law would entail substantial cost without any remuner- 
ation to garnishee, for the benefit of a creditor of an employee. As an illustra- 
tion, I should like to submit to your committee, and have placed in the records, 
the bookkeeping that would be required for an attachment of future credits of 
an employee earning $6,000 a year, for a judgment of $500, plus costs and 
interest. The exhibit shows an actual record now required to be maintained 
plus an insertion for compliance with the attachment. 

In this illustration for the nine pay periods during the months of January 
and February the total withheld under the garnishment would be $217.14. 
With the same procedure for 10 or 11 weeks additional would make a total book- 
keeping record of approximately 40 times, plus the expense of monthly remit- 
tance to creditor and postage. This is further complicated by the fact that 
judgments are for principal, interest, and costs. 


POSSIBLE BURDEN ON UNEMPLOYMENT COMPENSATION FUND 


An employee discharged because of garnishment for debt would have diffi- 
culty in obtaining employment if the new employer would be subject to the re- 
quirements of the act. The employee would then become eligible for un- 
employment compensation and with the possible increase in the experience rating 
of the former employer. I am informed that in Richmond, Va., where salary 
is attached under a law somewhat similar to this proposed law it often results 
in the employee retaining an attorney in Richmond, Va., who is a specialist in 
bankruptcies to file a petition for the employee to be declared a bankrupt. 
There have been so many personal bankruptcies that the matter is of real con- 
cern to the courts in that city. 


SUGGESTED ALTERNATIVES 
1. Increase issuance cost. 


2. Make them tender fee to garnishee. 
3. Neither chargeable to debtor. 
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Mr. Davis. On this table you have here, will you point out to the 
committee the difference in this proposed bookkeeping and the book- 
keeping you now have to engage in ? 

Mr. Guntuer. Yes, sir. You will notice that as far as the other 
columns are concerned, the salary of an employee which is known to 
be a fixed amount weekly can be readily calculated. It requires no 
additional computations except for the odd amounts involved in over- 
time. 

Mr. Davis. Do you have a garnishment law now under which you 
would have to make calculations if this garnishment were issued ? 
What is the difference between that and the proposed calculations ? 

Mr. Gunruer. Under the proposed law the garnishment applies 
once, at the time of the garnishment levy. 

Mr. Davis. If you have one this week and one next. week and an- 
other the following week, you would have a continuous bookkeeping 
operation, would you not? 

Mr. Gunner. I can only thank the Lord that in the bank we do 
not have that many employees who are always being hit bad, but we 
actually, as far as my own experience is concerned, have had very 
little of it. 

Mr. Davis. You would continue to have very little of it under the 
new law, would you not? 

Mr. Guntuer. Yes. 

Mr. Davis. The new law would not make any difference in the num- 
ber of employees that would be affected, would it? 

Mr. Gunruer. No, but it makes a tremendous difference in the 
amount of bookkeeping involved. If you look down this column 
headed “Table,” which is the one month, you get the $141.61, that 
would be taken out of that man’s pay in the month of January, which 
has 5 weeks incidentally, the next sheet shows the computations which 
would be necessary for the employer to make to figure the amount due 
to the judgment creditor at the end of the month of January. That 
is just 1 month. 

Mr. Davis. If you had this same debt, and these same amounts are 
sent to the judgment creditor under the existing law and he filed one 
of these attachments every week, would you not have the same thing? 

Mr. Gunruer. If I filed one every week until his $500 judgment 
plus cost was taken care of, it would simply take the net pay paid to 
the employee and pay it over to him. 

Mr. Davis. I do not follow you all the way through. You have an 
employee who is the head of a household. He claims his exemption 
for that reason. You not only have to make a calculation but you 
have to go down to court to answer the questions that are asked there, 
do you not? 

Mr. Guntuer. Yes, that is correct. 

Mr. Davis. Is that better than the new law? 

Mr. Guntuer. We feel that it is totaly unfair to put the whole 
burden of this bookkeeping without remuneration on the bank. 

Mr. Davis. We understand that, but let us just consider a minute. 
Is the present law better for you than the proposed law ? 

Mr. Gunruer. I do not believe that I can answer that properly. I 
can only go on the theory that the present law would be onerous 
enough if you had a fresh attachment levied each week against that. 
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Mr: Davis. We just had the chief judge of the municipal court who 
testified that they have them over and over and over again. 

Mr. Guntuer. Maybe you have, Mr. Chairman, but ‘T have not had 
much experience with the taking out of repeated attachments. Bank 
employees once in a while have a little difficulty, and we get them in, 
but having them serve on them week after week, we do not get them. 
As a matter of fact, I doubt very much that employers in Washing- 
ton retain employees who have garnishments served against them 
every week. 

Mr. Davis. I do not think you could say that Judge Walsh is an 
inexperienced person in that respect. He knows what he is talking 
about. He was here this morning and said that that was done con- 
stantly, and that that was done over and over and over again. 

Mr. GUNTHER. Three of the largest employers here in Washing- 
ton—and I would rather not give their names without their permis- 
sion—have a ruling that on the third serv ing of an attachment within 
a year, this employee is fired. 

Mr. Downy. The record showed last year, I think, that Peoples 
Drug Stores was one of those. 

Mr. Guntuer. Yes. I have a pamphlet here, but I would not want 
to give it without the consent of those listed. Peoples would be the 
fourth one, but there are three big companies that will discharge 
them. 

Chairman McMiizan. Are there any questions? 

Mr. Dowpy. No. 

Chairman McMiiian. Thank you very much, Mr. Gunther. 

Mr. William H. Press of the Washington Board of Trade. I be- 
lieve that he is not here, but he will submit a statement for the record, 
at a later time. 

(The statement follows :) 

WASHINGTON BoarpD OF TRADE, 


Washington, D.C., June 1, 1959. 
Hon. JoHN McMILLAN, 


Chairman, House Committee on the District of Columbia, 
Washington, D.C. 

Dear Mr. MCMILLAN: We regret that it was impossible for us to be represented 
at the hearings held on H.R. 836, a bill to amend the code of law for the District 
of Columbia by modifying the provisions relating to the attachment and 
garnishment of wages, salaries, and commissions of judgment debtors, and for 
other purposes. We send herewith a brief comment on this bill for inclusion 
in the record. 

After study by the Committees on Law and Legislation and Business Interests, 
the board of directors of the Washington Board of Trade on their recommenda- 
tions endorses and recommends for passage H.R. 836 with, however, one amend- 
ment as follows: 

We believe that the bill would be strengthened if subsection (i) beginning on 
line 16, page 7, and ending on line 2, page 8, were removed and section 5(a) of 
H.R. 5549 were substituted therefore. 


In our judgment, H.R. 836 will be greatly strengthened if this substitution is 
made. 


Very truly yours, 
WILLIAM H. PREss. 
Chairman McMinian. Our next witness this morning will be Mrs. 
Edward C. Mazique, president of the Rock Creek East Boundary 
League Civic Association. 


Mrs. Mazique, will you please come forward and give us your 
statement. 
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STATEMENT OF MRS. EDWARD C. MAZIQUE, PRESIDENT, ROCK 
CREEK EAST BOUNDARY LEAGUE CIVIC ASSOCIATION 


Mrs. Mazique. Thank ‘you, Mr. Chairman. I am Mrs. Edward C. 
Mazique, president of the Rock Creek East Boundary League Civic 
Association. I have a prepared statement, which I would like to 
submit for the record in order to conserve the time of the committee. 

Chairman McMiizan. Thank you. Without objection your state- 
ment will be inserted in the record at this point. 

(The statement follows:) 


STATEMENT OF Mrs. Epwarp C. MAZIQUE, CHAIRMAN, LEGISLATIVE COMMITTEE, 
Rock CREEK EA8Si NEIGHBORHOOD LEAGUE, INC. 


On behalf of the Rock Creek East Neighborhood League, Inc., a citizens’ 
association representing the residents of the community which extends from 
16th Street to Rock Creek Park and from Colorado Avenue to Piney Branch 
Road NW. 

Our league wishes to thank the members of the House District Committee 
for the privilege of appearing before you today. Especially do we wish to 
express our appreciation to Mr. Abernethy, of Mississippi, Mr. Dowdy, of Texas, 
and others for their demonstrated concern for the well-being of all citizens 
of the Nation’s Capital. We commend you for the sacrifice on your part from 
your local district problems and national issues to act on behalf of voteless 
District citizens. 

Our association wishes, hereby, to be placed on record as supporting the 
Dowdy bill H.R. 2329 “* * * that no attachment or garnishment shall be levied 
on any wage, salary, or commission for personal service of the defendant, 
whether due and payable or not.” 

Under the acts of 1901 and the subsequent amendments of 1944 and 1952, 
garnishment is increasingly being charged as a contributing factor in (1) ex- 
ploitations of consumers by easy credit, (2) employment turnover, (3) mounting 
expense in court budget, (4) breakdown of family units, (5) general intimida- 
tions of consumers, (6) social deterioration. To the extent that credit buying 
in our community threatens to become our most explosive commodity where 
since report it is boasted that more money is made on the “paper” than the 
actual purchases themselves. 

The original act of March 4, 1901, to establish a code of law for the District 
of Columbia provided that a plaintiff or his agent or attorney had a just right 
to file a claim to what was claimed in his declaration for the recovery of specific 
personal property, or a debt or damages “for the breach of contracts expressed 
or implied.’ Complaints that defendant had fraudulently contracted the debt 
or incurred the obligation respecting which the action was brought was suffi- 
cient cause for a writ of attachment and garnishment against the property of 
defendant necessary to satisfy the claim of the plaintiff. 

The 1901 law provided however, that plaintiff wrongfully suing by attach- 
ment or garnishment had to pay cost and damages to the defendant. 

The code for the District of Columbia provided among other things that the 
property of the head of a family or household residing in the District of Co- 
lumbia should be exempt from distraint, attachment, levy, sale, or execution 
of decree of any court in the District. Itemized possessions exempt under the 
above included the following: wearing apparel, fuel for 3 months, one horse, 
mule wagon, dray, mechanics’ tools of trade and such implements, $200 worth 
of stock or materials necessary for carrying on his business or trade. It added, 
in addition, that there should be exempt “Provisions for 3 months’ support 
whether provided or growing.” It might be assumed here that the District was 
not so commercialized in 1901 as it is today; that this clause placed agricul- 
tural and dairy products up to 3 months’ supply beyond attachment. Thus it 
appears that the original framers of this measure were concerned lest through 
some application of attachment and garnishment measures food might be taken 
out of the mouths of children. Moreover this code provided, 31 Statute at 
Large 1363 Ch. 854 sec. 1107 under Barnings, “The earnings, not to exceed 
$100 each month of all actual residents of the District of Columbia, for 2 months 
next preceding the issuing of any writ or process from any court or officer of 
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and in said District, against them, shall be exempt from attachment, levy, 
seizure or sale upon such process, and the same shall not be seized, levied on, 
taken, reached or sold by attachment, execution or any other process or pro- 
ceedings of any court, judge, or other officer of and in said District.” 

As the economy moved from a simply or semisubsistence level to a highly 
commercial one, a code providing for exemption of wagons, drays, food pro- 
duction, ete., became outdated. An amendment to the District of Columbia Code 
of 1944, taking into consideration possible added personal or family incomes 
from pensions, insurances, annuities, provided that income from these sources 
should be considered in the totaling of $100 per month per family exemption 
with $60 per month exemption for single persons not heads of families. More- 
over a ceiling was placed by this law on the total value of wearing apparel 
so that all clothing over $300 was liable to attachment. In 1952 by an act of 
April 15, amending again the code of 1901, it was provided that exemption of 
$100 as first allowed in 1901 should be raised to $200 per family. 

Both the above-mentioned amendments represented a possible loss of protection 
to consumers. The 1944 act added financial assets such as annuities, pensions, 
insurances into the $100 exemptions whereas other assets in 1901 such as tools, 
fuel, and growing provisions, we presume meaning chickens, gardens, dairy 
produce up to a 3 months’ supply were exempt. Moreover it is estimated the 
1944 dollar was worth approximately one-fourth of the value of the 1901 dollar. 
Though a $200 exemption was granted in 1952 the dollar that year was worth 
about one-fifth the value of the dollar when McKinley was in the White House. 
I have been informed that a man could purchase a decent suit for from $5 to $15 
in that period whereas a similar suit today would cost $45 to $100. A fair 
approximation of comparable protection for the consumer today would be an 
exemption of $500. Looking back over the application of the 1901 code and 
the amendments thereto it is evident that the consumer has been steadily losing 
ground. 

In view of the above facts among others my association has asked that I appeal 
to you today to make no further concessions to the business interests. Our or- 
ganization is firmly opposed to both H.R. 835 and H.R. 8386—the latter popu- 
larly referred to as the bar bill. The enactment of these measures would for 
the first time since 1901 remove the exemptions which have heretofore technically 
protected those of the lowest economic segment from any possible legally 
guaranteed abusive exploitation through credit buying. 


GARNISHMENT AND THE EMPLOYER 


One of the questions before us, it appears, is whether the powers of the court 
shall continue to be exercised in such a manner that employers are ordered to 
withhold salaries, wages, or other earnings for breaches of contract “expressed 
or implied.” - That said collections are to take priority over all other financial 
considerations regardless of the fact that the contract might have been entered 
into by an unwitting consumer under the prompting of slick salesmen, unscrupu- 
lous merchants and peddlers of various sorts, who, through the use of fictitious 
prices and violations of every ethic of the market coupled with terms of “noth- 
ing down” forever-to-pay, oversold the product, and otherwise took advantage 
of the unsophisticated consumer. 

Before the Senate Subcommittee on Garnishment of the 85th Congress some 
employers appearing as witnesses against the operation of the existing law 
complained bitterly of the unbudgeted expense the system entailed for them- 
selves and their firms, that creditor interest might be protected. Some witnesses 
reported firing employees rather than assume the responsibility for collection 
of debts from their employees as ordered by the courts. Besides this alternative's 
creating a labor problem and an endless employee turnover for the firm or indi- 
vidual, it can contribute to general unemployment, dislocation of households 
and family deterioration. For it is highly possible that in proportion to the 
increase in labor supply, employers may become inclined to the termination of 
employees rather than comply with a court regulation which imposes such a 
burden. 

A contract “implied or expressed” between a creditor and debtor as contract- 
ing partners but which has built into its structure a guarantee that a noncon- 
tracting, innocent partner shall be held equally liable for its fulfillment, appears 
to be an infringement upon constitutional guarantees against the denial of 
property without “due process of law.” For who can argue that it falls within 








GARNISHMENT LAWS OF THE DISTRICT OF COLUMBIA 51 


the scope of civic or community responsibility when returns of such a system 
are so unequally balanced? 

Operating under the District Code of March 3, 1901, and its subsequent amend- 
ments together with numerous judicial interpretation a great portion of the 
entire community is currently being bled. While salesmanship tactics along 
with unfair financing charges, late payment penalties, devious and malevolent 
collection operations, repossession policies, misleading advertisng, unfulfilled 
contracts with court-backed authority to collect from the victims at the source, 
is bleeding great segments of the entire community, the less privileged Negro 
community is rapidly approaching a state of economic hemorrhage. Though 
testimony 2 years ago estimated, then, that some 90 percent of garnished victims 
were Negro and more recently the public press restated this proportion pointing 
out in addition that of the 48,000 cases in 1957, 90 percent were Negro and only 
10 percent were white, we protest this is not a civil rights question; this is a 
human rights question that threatens to involve more and more consumers, 
Negroes and whites, noncitizens and citizens as well in a mercantile vise as the 
attachment system gains increased legal authority for action. 

In this connection both H.R. 835 and H.R. 8386 have added something new in 
that they propose the setting aside of total exemptions at any economic level and 
authorize the legal withholding of up to $20 monthly from the below $200 per 
month—$20 needed for food, fuel, or other basic essentials may be transferred 
to such overpriced luxury items as may be unloaded upon them. 

Migrants from nonindustrial areas—areas not so commercialized as the Dis- 
trict—whether Negro or white are least able to cope with the “hidden persuaders” 
who Oversell them. Moreover when in difficulty with creditors they rarely seek 
the law where protection might be secured, for they seldom have the knowledge 
that laws have provided for their protection in such emergencies or they lack 
necessary funds to employ legal assistance. In some cases they experience 
timidity and grave fear at the mere mention of the law and other court attendants, 
more so after creditors have assured such defendants they were the culprits in 
“breaching contracts.” A statement of Senator Paul Douglas last June 25 before 
the House Judiciary Committee, hearing testimony on civil rights, applies aptly 
but more broadly: “It is familiar to this committee that as a group, the Negroes 
in the South are at the bottom of the totem pole economically, socially, and in all 
respects, and that in only a relatively small number of cases do they individually 
have the resources to prosecute these suits before the courts.” 

It is obvious that in our local economic arena the above conclusion as to the 
effectiveness of the law to the underprivileged and its involvement of a certain 
segment is as true here in the District as in the South with the notable exception 
that 10 percent of the defendants in the District are white people. 

So the Nation’s Capital is teaching the poor a new lesson in freedom “that 
democracy, political or social, is no guarantee of subsistence and is an indifferent 
substitute for it.” That consumer exploitation by creditors like the plague has 
ho respect of persons and will spread in all directions unless nipped in the bud. 

A glance back over the history of the interpretation and effect of this 58-year- 
old code reveals that the application of the law has gone far afield. While the 
consumer has become progressively helpless, easy creditors have gained in both 
legal and economic strength and their influence currently appears to be spreading 
horizontally as well as vertically. Complaints from neighboring citizens of the 
high-handed operation of District of Columbia creditor through “quasi-foreign” 
operations in surrounding Maryland, has caused the State legislature of Annapolis 
to turn its attention to protective legislation for Maryland citizens who neither 
live nor work in Washington but who are often sued by creditors acting under 
District of Columbia laws denying Maryland citizens the full protection their 
State has provided them. This complaint of “quasi-foreign” operation was pre- 
sented to the Senate Subcommittee on the Judiciary which heard testimony on 
garnishment 2 years ago. With increased economic consolidation of chainstores 
business combinations of various sorts and monopolies tied in with various 
systems of interstate charge accounts, the economic blight seen here can become a 
problem for Federal concern. 

Thus, it is conceivable that an apparently insignificant piece of legislation such 
as the District of Columbia Code of 1901 and its two subsequent amendments on 
attachment and garnishment, could establish a precedence and spread throughout 
the country as an economic way of life to the total disadvantage of the Nation. 
That wherein we here in the District complain of an economic system, the opera- 
tion of which snares indefinitely, as indentured servants, one segment by another, 
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it is conceivable one section of the country can snare another in a kind of sectionaj 
bondage. 

It is significant here to point out that one businessman testifying before the 
Senate Subcommittee on Garnishment revealed that his trade association had been 
informed several years ago that Washington because of its large employed non- 
government Negro population had been singled out to become a mecca for easy 
creditors. A brief review of the outcome of some of the cases involving creditors 
and defendants point up the fact that this territory has been intensely worked 
for through vertical application of the garnishment law, more and more people 
are being caught up in the meshwork of creditors. Though we have had described 
recently in detail the operation of seven merchants who entered the courts 12,000 
times in 1957, there is still the question of who took in the other 36,000 cases, 
Besides the serious fact that there are these cases against the consumer which 
have been rising annually there are thousands of unrecorded victims who have 
suffered silently and individually untold abuses and who under threats of job 
loss, ignorance of consumer protection, unfulfilled contracts, intimidations of 
various sorts forked over payments unjustly demanded by merchants. 

For the American people, generally, Washington, a pilot project for easy 
creditors may have served as merely a testing ground breeding an economic 
system through intense vertical operation in the city proper and experimenting 
with horizontal operation in surrounding areas and which in time may spread 
nationally. 

If this prospect appears needlessly alarming one has but to turn back the 
dramatic application of the act and its amendments to validate the charge of 
creeping exploitation which has engulfed the District of Columbia. The inter- 
pretation, abuse, and misuse of the law to promote sales substantiate a charge, I 
believe, John Foster Dulles made before a Senate Foreign Relations Committee, 
that the test of any measure is not what it says but what it does. It is very evi- 
dent that under this existing bill much has been done to protect the creditor and 
to penalize the consumer. 

Therefore, we oppose again both H.R. 835 and H.R. 886 for we believe that 
protection for the consumer if the history of the past has taught anything will 
in time work to the advantage of the merchant and to the disadvantage of the 
consumer. 

OPPOSITION TO BILLS H.R. 835 AND H.R. 836 


A study by the Washington Board of Trade for the year 1958 reports 38,000 
families in Washington area with salaries in the below $3,000 category. A con- 
servative estimate might place 30,000 of this number of families in the $200 per 
month bracket, against whom garnishment charges under the exhibiting provi- 
sions cannot now technically be preferred. Enactment of either H.R. 835 or 
H.R. 836 would make all such persons eligible for garnishment or the withholding 
from their pay of up to $20 per month. The entrance of a vast new market en- 
tailing some 30,000 family units would be opened for merchant speculation with 
the expected proportinate number finding their way to courts for adjudication. 
Since in all probability major purchases by these people will be luxury or non- 
essential items, basic needs now met within such limited budgets will be propor- 
tionately reduced. So its conceivable under this regulation that the 45,000 
children now reported underfed in Washington may under either of these bills 
have less food and clothing but more television sets and bicycles and doll buggies. 

Second, it is logical to conclude from the above that the expected decrease 
in existing cases of individual attachments from the above $200 “bracket” due to 
limitations provided in measures proposed may be more than offset by the emer- 
gence of a new set of cases arising from the below $200 people now technically 
and officially outside the scope of the garnishment law. 

Third, whereas under the existing arrangements through several attachments 
applied simultaneously, defendants were sometimes forced into personal bank- 
ruptcy, under the proposed sliding scale provision of the bar bill the defendant 
though suffering less intensely suffers longer. So it’s like the man who cuts off the 
tail of the dog a little ata time. With salesmen operating as they do it’s logical 
to conclude that once snared a worker’s income would thereafter be reduced by 
10, 20, or 50 percent through tactics described above. 

Limitations of attachments to one at a time possibly represent less of a con- 
cession to consumers anyway than a referee system for easy creditors, who 
were increasingly killing the goose that laid the golden egg by descending upon 
the defendant all at one time. Through this arrangement all could definitely 
and indefinitely be assured of a secured return on a long-term basis. It appears, 
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in short that this establishes “modus viviendi” which is of mutual benefit to 
easy creditors; stabilizing the garnishment war which sometimes develop. 

We acknowledge there are built-in guarantees for the consumer as well as 
the merchant even under the existing law. The application of the law and the 
hundreds of thousands of cases heard and prosecuted can only attest to one 
of two things either the consumers as a whole were fradulently disposed peo- 

who willfully breached contracts while the collectivity of merchants were 
honest men or it reveals that through ignorance of the law the consumer was 
helpless while the merchant possessed the necessary machinery to exploit fully 
the provisions of the law. For residents in the District, Negro and white, 
lacking in a heritage of commercialism, these complex laws can work almost to 
the exclusive advantage of the creditor. That H.R. 835 or H.R. 836 will off- 
set a repetition of the application of this existing law as it has operated in the 
last decade is an improbability. 

Our association states again in view of these facts, its support of the 
Dowdy bill for the District of Columbia. This they request not for personal 
or provincial reasons alone, but in humanitarian concern for the people of 
the United States. 


GARNISHMENT : A NATIONAL PROBLEM OF THE FUTURE? 


We believe attachments and garnishments represent a growing danger to 
America not alone for the evidence substantiated by actual cases, but for the 
developments it portends. Such perversion of legislation for the economic inter- 
est of the few is ill befitting the democracy of such a great nation as the 
United States and is an antithesis of the spirit of the Founding Fathers. 
This country was largely founded by poor peoples many of whom were seek- 
ing a refuge from debtors prisons. Support of these measures would be an 
announcement to the world that our human rights standards predate the colonial 
period. 

For Washington, D.C., the citadel of democracy, the capital of the world, the 
mecea of foreign guests and residents, a free enterprise system which penalizes 
as this system has done, establishes a universal reputation that no amount 
of technical aid nor cultural exchange can eradicate. We have heard com- 
plaints of foreign guests and temporary residents being victimized by the op- 
eration of a system which the code of 1901 and subsequent amendments, it is 
believed, gave strength and encouragement. 


GARNISHMENT: IMPACT ON COMMUNITY 


As long as citizens, merchants, and consumers alike respect this law, offi- 
cials, charged with executing the law, can act in the best interest of the com- 
munity at large. But as fair sounding as the original law of 1901 appeared, 
and though modifications attached thereto in 1944 and 1952 were merely ques- 
tionable at the time as to whether merchant or consumers or interest of both 
would be served, we have suddenly reached the point as substantiated by some 
48,000 cases in 1 year which makes clear that all participants in the adminis- 
tration of said law are impotent, or penalized or losers save the easy creditors 
themselves. 

It’s true that many of the unwitting victims, in this case Negroes, suffer 
from poor business practices. It is equally true a few “deadbeats” would es- 
cape apprehension without courts intervention, yet it’s probable that if prospec- 
tive creditors tightened their system of investigation in recognition of the fact 
that credit will be undertaken at their own risk, the number of such nonpaying 
debtors might be no greater than is the case under a system which permits 
such demoralization that an equal number of debtors escape both the arm of 
the law and the creditor through public disappearance or loss of job. Moreover 
creditors possess the machinery for the rating of prospective customers, which 
if properly used could represent a savings to the community in taxes paid 
for the numerous persons employed in enforcing the law for creditor benefit. 

About 5 years ago my husband employed for 2 hours per day, 4 days per week 
a cleaning woman who was a widowed mother with two minor children. The 
$60 per month he paid together with a $35 allotment from her deceased husband’s 
social security constituted her total income. She was initially referred to us by 
a Government agency seeking to place her where she could in addition to her job 
qualify for much needed medical care. The arrangements worked out fairly well 
for all concerned until easy creditors discovered she had increased her income 
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through steady employment. Then there followed harassment of our home and 
office by the “eager beavers” with abusive violent language to both the office 
secretary and me such as I have never before heard. There followed a barrage 


of harassment of patients who entered the office inquiring if they were, we'll say, | 
Mary Jones, or if they knew her. Finally my husband was subpenaed to appear | 


in court. After begging off himself and insisting that Mary appear in court 
herself, he was notified that all money was to be withheld from this widowed 
mother until her creditors were satisfied. Though she reported that she had 
already paid $90 on two mattresses, she was charged with owing $90 plus a 
sizable sum for a set of china which she purchased for her unfurnished room, 
It was near Christmas when my husband informed me that all assets were to be 
withheld from this woman by us. My husband’s request for me to join in the 
support of man’s inhumanity to man though officially ordered was in violation of 
my Christian principles and that coming at Christmas time made it worse. 


Promptly ignoring him I flaunted the courts and brought Mary into the house to 


assist with minor details as much as her poor health would permit and I paid her 
eash in return. 


I can today admit the violation since the statute of limitations has now 


expired, I trust. Once the debtor had fulfilled these contracts, the harassment 
did not cease for these creditors desires are insatiable. In a relatively short 


time Mary, who could not think fast was again snared and so were we. This | 
was too much. As they said Mary was over 21 and this is a free country—at | 


least these easy creditors were free to keep Mary endlessly ensnared and free to 
subject us to endless inconvenience and harassment. 

A few months later Mary was seen on the streets dirtier and more ragged than 
we had known her, looking the part of a derelict. Without doubt she was hardly 
discharging her duties as a mother. I was informed the children were then in 
the hands of some welfare agency. Gentlemen, I can no longer participate in a 
scheme which can take advantage of people as the present one has done. 

Though many victims voluntarily negotiate contracts beyond their abilities to 
fulfill, and though for the most part these individuals are over 21 years of age, 
the operation of a system which has worked as great a detriment to the well- 
being of the city’s mass population must be immediately terminated. 

We believe that neither bills H.R. 835 nor H.R. 836 will act to curtail sufi- 
ciently the evil that has descended upon us. When the operation of a law slowly 
but surely, acutely, or chronically destroys one segment of society for the benefit 
and interest of another the Government must step in. For no society can 
remain indefinitely half enslaved and half free economically any more than 
politically so. Governments sometimes have to protect the innocent against their 
own lust less the underprivileged themselves add to economic dilemmas, for as 
Herbert Spencer noted many years ago, “If men use their liberty in such a way as 
to surrender their liberty, are they any the less slaves?” “This puts the issue to 
be sure,” as noted by the Christian Century of June 4, 1958, but it does not 
resolve it. “For in our times,” states the Century, “measures advanced by some 
segments of the community to protect our liberties from surrender are conceived 
by others as hastening their surrender.” 


A WORKABLE SOLUTION 


For those who doubt the efficacy of an economic system where no garnishment 
is permitted by law, we have several viable States without it such as Texas, New 
Jersey, Pennsylvania, Florida, and South Carolina. Any many others though 
permitting garnishment have such high exemption that the law is ineffective, 
Maryland and California being examples of the latter. 

However, we have selected for your attention today a small book entitled 
“Pathways to the Houston Negro Market” and a reference to a 109-page report 
by Prof. Henry Allen Bullock, of Texas Southern University, based on the theme 
that “Economic Equality Is Always a Prelude to Total Equality,” published in 
1956 and 1957. Professor's Bullock’s two reports of Negro economic participa- 
tion in the economy of the South’s largest city (725,000) revealed that Negroes 
accounted for 21.2 percent of the population and that their spending power 
accounted for 15 percent of the cities purchases totaling $168 million per year. 

Though we are informed that city is without the legal props of garnishment 
to bolster its economy, 53.9 percent of the Negroes own cars, 40 percent own 
vacuum cleaners, 86.6 percent own refrigerators, and 37.6 percent own TV sets. 

There are among us here in Washington those who cannot conceive of a well 
functioning economy without garnishment and having spent my adult life in 
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the District I am not prepared to offer any techniques for its application. How- 
ever, leadership and assistance from those States without the law should not 
be difficult to secure. In fact the introduction of the Dowdy bill by a representa- 
tive of the Lone Star State indicates that State’s willingness to cooperate with 
District residents. 

H.R. 4585, or the Foley bill, introduced on February 17, 1959, is not discussed 
in the foregoing, for it came on the eve of the originally scheduled hearing of 
February 19—too late to be incorporated into the original. However, some of 
our reactions to H.R. 835 and H.R. 836 hold equally true for the Foley bill, par- 
ticularly those sections which will be further elaborated upon in this supplement. 

Section 1104A, attachment of wages—(a) While a $50-weekly exemption; 10 
percent of gross wages per month below $500 and 50 percent above $500, and 
restriction to one attachment at a time, unquestionably represent an improve- 
ment over the written law now the basis of the garnishment system, there are 
yet some questions of (a) left unanswered in the minds of laymen: Does judg- 
ment debtor here apply to man and wife separately so that where both are 
employed an attachment upon both could produce 20 percent of that family’s 
budget from two attachments simultaneously issued ? 

Second, we ponder the inherent conflicts and consequences of applying (0b) 
which states “It shall be the duty and responsibility of any employer upon whom 
an attachment is served * * * to withhold and pay over to the judgment 
creditor, or his legal representative * * * that percentage of the gross wages 
payable to the judgment debtor for the pay period or pay periods ending in 
each calendar month to which the judgment creditor is entitled under the terms 
of this section until such attachment is wholly satisfied * * *.” Moreover, it 
is pointed out in (b) that “* * * conformity with this subsection shall be a 
discharge of the liability of the employer to the judgment debtor to the extent 
of such payments.” Turning to (d) obligations of employer are defined in the 
following: “If the employer-garnishee willfully fails to pay to the judgment 
creditor the percentage prescribed in this section of the wages which become 
payable to the judgment debtor * * * judgment shall be entered against him 
for the whole amount of the judgment creditor’s judgment and costs, and execu- 
tion shall be had thereon * * *.” 

Although the Foley bill provides that judgment against employer-garnishee 
shall be limited to that period of failure to comply and, although employer- 
garnishee’s failure, if proven not willful, may not have said judgment applied, 
these provisions for certain protection are not enough to prevent the employer’s 
ridding himself of any such obligations and liabilities by firing the worker at 
the first opportunity. For as in the latter provision who is to prove willful 
or unwillful neglect? What will dictate the terms to be applied in determining 
the difference between premeditated and involuntary oversight? Is it not con- 
ceivable that some employer-garnisheers, resisting creditor’s legal rights to force 
him into a partnership, may exploit this ‘‘willful” provision in passive resistance? 

While the Foley bill would guarantee the continual operation of the installment 
system with some modifications distinctly advantageous in the long run to the 
creditor, he forgot to mention compensation to employers for cost to their budget. 
Is upholding such a law, whose benefits so narrowly apply charity? Then why 
should a firm’s charity allotment be reduced by contributions to an “easy credi- 
tor?’ Or is the sacrifice on the part of the employer considered a civic respon- 
sibility for the overall well-being of the community’? If the historical operation 
of the present system has taught anything, it is that the system and its exploita- 
tion, while definitely beneficial to some was highly questionable in its benefits to 
the majority. History records numerous instances of legal enactments which 
benefited some and penalized the majority which ultimately led to severe trouble 
and serious repercussions. Rather than be forced into cooperation as an un- 
incorporated partner with firms whose operations he detests, an employer may 
simply put his controversial employees “in the streets,” as an only alternative. 
However, there may be some employers, who though abiding by the letter of 
the law, will bypass the expense to their budget, passing along said expense 
entailed to an already overburdened employee. Who is to protect debtor victims 
from reduction in pay or added duties or from general intimidation? For are 
not judgment debtors but “parolees” whose technical relations to the employer 
is comparable in some respect to that of criminal parolees? It is a known fact 
that the parole system has historically led to gross abuse and an inevitable blight 
upon any democracy. What is to prevent some creditors and employers from 
entering bargains for the mutual rewards to be derived from such trapped and 
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helpless employees? It is clear the full operation of the Foley Act together 
with “eager beaver” salesmen in an already overextended economy could combine 
to produce a running, endless demand upon bookkeepers as surely as socta] 
security deductions. 

The failure of the Foley bill to provide compensation for employers may ulti- 
mately result in swelling unemployment rolls, employee intimidation, greater 
welfare appropriations for distressed families, and for the continual operation 
of a fringe merchant system. It’s difficult to ascertain the abuses inherent in the 
Foley bill as it is in H.R. 835 and H.R. 836. Every layman, who reads the series 
of articles which appeared in the local press recently, is aware that the consumer 
has increasingly paid dearly under the present District law in spite of the fact 
that the word of that law as originally written appeared tightly enough drawn to 
prevent such abuse. Moreover, the statistical figures of attachment cases and 
their consequences point up the threat of this city’s being driven to economic 
destruction. The greatest significance in seeking to estimate of Mr. Foley’s bill 
“is not what it says but what it’s going to do that matters.” 

Again we urge that the Foley bill be written off as representing but a continua- 
tion of successive relaxation of terms begun in 1944 that the economic ball may 
be kept in the air; that as many fringe operators may be protected against bank- 
ruptcy which allows for continual policies of unfair financing, padded prices, un- 
fulfilled guarantees and contracts. There are no wages without the employer— 
yet the employer is unprotected. 

The whole system of spiraling installment purchases is a process that can’t go 
on indefinitely for some where ability to pay will overtake the repayment of 
debts. For what is actually true and what has brought some of us here is the 
realization that 45,000 hungry children in this town attest to the fact that resi- 
dents of the District in the lower income brackets have overextended themselves 
on credit buying and there is need for severe retrenchment or consumers will 
be paying for gadgets, and Government agencies feeding families while “easy 
creditors” grow fat. If Mr. Foley’s bill were designed to restore confidence, we 
wish to remind supporters of that bill of what Senator Joseph C. O’Mahoney, the 
first chairman of the Joint Senate House Economic Committee, said last year 
“Confidence and credit are not synonymous * * *. A credit system which is 
extended to the breaking point, by no downpayments and eons in which to pay, 
will destroy confidence and ruin sound government.” Witness the fact that in- 
stallment debt has risen from $9 billion in 1948 to $34 billion by December of 
1957 and together with noninstallment debt totaled $42.5 billion at end of first 
quarter of 1958. 

Credit based on steady employment and payrolls rather than tangible collateral 
may prove to be built on quicksand, Senator O’Mahoney maintained. More- 
over, the Senator added, the installment purchasing system has operated most 
disastrously among those at the bottom of the economic scale who are most 
likely to be laid off when jobs get scarce. They are the families least likely 
to have financial reserves. 

With finance companies freely assuming the retailers debt thus relieving the 
latter from the responsibility for soundness of sale, there is created an open 
invitation for irresponsible, fast talking fly-by-night dealers. Sound govern- 
ment is at the mercy of irresponsible supersalesmen and excesses of desires for 
the luxuries of modern living, the Senator concluded. 

Galbraith in “Affluent Society” states, we have reached the point in our history 
where the drive for sales, far from solving or meeting the needs of peoples, actu- 
ally create problems for the whole community. Moreover, he adds, that install- 
ment credit is a potential source of great instability in the economy, for consumer 
debt has been a contributing factor in serious recessions, social unbalance, and 
inflation. 

Any bill proposing any form of garnishment yet failing to address itself to the 
substance of the contract or conditions of the sale thereof will be so restricted in 
its interpretation and guarantees for the protection of the consumer that con- 
tinued abuse may be expected. 

This lengthy discourse has been projected in detail that our opposition to H.R, 
835, H.R. 836, and H.R. 4585 may be fully understood and received, and that it 
may serve to encourage the Committee to give its full support to the Dowdy bill 
H.R. 2329 for the reasons in summary that: 

(1) The complexities of garnishment bills will continue to demand the in- 
terpretation and enforcement of the courts. 

(2) Employer resistence may place jobs in jeopardy or reduce workers 
to a helpless state of perpetual exploitation and intimidation. 
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(3) The garnishment measures provide legal machinery for debt collec- 
tion regardless of the conditions of sale. 

(4) Continuance of system of garnishment may offer encouragement for 
further expansion of abuses not covered by garnishment relief. 

(5) Forty-five thousand underfed children attest to the fact that the 
District of Columbia credit economy has overstretched itself and therefore 


is in dire need of retrenchment. 
(6) The changeover from current short-term garnishments to long-term 


attachments will simply prolong the suffering. 

(7) Loss of creditor’s income under proposed garnishment modification 
might be made up in unfulfilled guarantees unlimited interest rates, ficti- 
tious prices, and dubious conditions of sale. 

(8) The garnishment diseases, like other diseases, if not quarantined 
and eradicated today, can become a nationwide epidemic tomorrow. 

In conclusion, the Rock Creek East Neighborhood League, Inc., a civic asso- 
ciation, wishes to leave with the committee two significant quotes: 

Justice Nathan L. Jacobs of the New Jersey Supreme Court attacking recently 
a centuries-old doctrine declared, “that when a legal principle no longer serves 
justice, it should be discarded.” 

Mr. John Foster Dulles, Secretary of State, appearing a few years ago before 
the Senate Foreign Relations Committee was reported saying, “It’s not how a 
measure reads but how it works.” 

Chairman McMiuan. I believe this committee expressed its opin- 
ion last year when we passed a garnishment bill, and the Senate also 
passed one. Then we were not able to get it enacted into a law before 
Congress adjourned. That is the reason we want to get busy this 
year and get it through before so near the end of Congress. 

Chairman McMinian. Mr. De Long Harris, president of the Wash- 
ington Bar Association, is our next witness. Mr. Harris, will you 
come forward to the witness stand. 


STATEMENT OF De LONG HARRIS, PRESIDENT, WASHINGTON BAR 
ASSOCIATION 


Mr. Harris. Mr. Chairman and gentlemen of the subcommittee, 
I am De Long Harris, president of the Washington Bar Association, 
a legal association of some 180 members, primarily of Negro lawyers, 
although it is a nonsegregated organization. 

Before continuing my statement, as I had thought to present it, 
Mr. Chairman, I would like to address my remarks to the chairman’s 
inquiry concerning the garnishment on alimony. First I should say 
that the Washington Bar Association supports wholeheartedly H.R. 
836, and I will give my reasons therefor shortly. I do not believe 
that it is necessary for a garnishment bill to treat of any exemption 
for alimony payments: First of all, in the domestic relations branch 
of the municipal court, a judge goes fully into the ability of a de- 
fendant or a plaintiff, as the case may be, whoever the alimony payer 
might be, as to his income and all of his expenses and then after a 
most careful and painstaking analysis of his income, all of his bills, 
and his ability to pay, imposes, based upon the needs, that is of his 
then assumed to be divorced wife or estranged children, the judge 
makes some figure that he feels under all the circumstances this party 
might pay. 

Chairman McMiuxan. Is there a case heard like the case Judge 
Davis mentioned this morning ? 

Mr. Harris. What happens, assuming that that would be the final 
day of a man’s divorce, and he is making, say, $200, and he is ordered 
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to pay $75 a month alimony to a wife and one child, it would be 6 
months before he could marry again. 

Unless he is unfortunate enough to marry a lady who already has a 
child, it could be fair to assume that it would be 6 to 9 months before 
this second marriage would produce an offspring, so we would then 
have 15 months when he would have only one family to support. 

We go along on the proposition that he is paying the same $75 as 
ordered to pay, and we assume he is still making the $200 a month. 
He has the right at any time, those orders are open at all times, they 
are never final, insofar as a man may in person or through counsel 
go in and move to modify the order and set forth his new expenses, 
and again com. before a judge who through his equity powers looks 
at all the figures, goes over them very carefully, and determines 
whether or not there should be a reduction. Frequently, there are re- 
ductions in such cases. 

I do not believe that as long as we have the equity powers of the 
court to hold a man in contempt for nonpayment of the whole thing 
that a litigant—that is a wife or a child—would go into a court and 
ask for an attachment on a man’s wages, and Congress said there 
should be exemptions for very low incomes. Frequently in these 
cases, if, for instance $100 is past due, and the other party threatens 
to go into court, he will dig down and somewhere get the $100 rather 
than go to jail for 30 days. I do not think H.R. 836 should be 
amended in anyway in this manner because I believe the present 
system is adequate for the need, and it has proven itself over a long 
period of time. There have been no complaints; that is, of a major 
scale. 

The next thing I would like to address myself to, Mr. Chairman and 
gentlemen of the subcommittee, is the $200 exemption. I do not know 
if it is clear to this committee, as explained by Judge Kronheim, I 
believe, but there is a $200 exemption allocated to the head of a house- 
hold, and that is under the present law and is based on his past earn- 
a for the preceding 2 months. 

owever, some of the judges, and I believe it is fair to say that about 
half of them, if it is shown that the man has during the past 2 months, 
an earning of $401, then all of his earnings are not exempt. Half of 
the judges rule in that way. The other half say that if during the 
preceding 2-month period he has $401 earning, then an attachment is 
levied upon him on the $1, so it is a question of interpretation of the 
law by the municipal court judges, of which there are 16, and at least 
6 or 8 of them now a man who makes $50 a week—that is, it amounts 
to or a little less than $50 a week—all of his earnings are subject to a 
levy. 

Also, I might point out to this committee that the point raised by 
another gentleman here today {hat of board and so on, there is no law 
here in the District compelling the payment of a board bill, but a 
restaurant or a board bill, as such, or a food bill—not to pay that in 
the District of Columbia is a criminal offense, so we do not have a 
great problem of someone running up a great big food bill for food be- 
cause they run up a bill of $100, and they do not pay it, that person 
is brought down to the district attorney’s office and charged. 

Of course, that person is going to try to avoid that by the payment 
of the $100. . 





“Ss 
2 

S 
~ 


6 


3a 
re 
en 


aS 
h. 
xy 
e] 
1S, 
+) 
ag 
p - 


we + wr we Te 


GARNISHMENT LAWS OF THE DISTRICT OF COLUMBIA 59 


| Chairman McMinan. Mr. Harris, I think that we are all well 
acquainted with those things. What we would like to know is which 
| pill do you favor. 

| Mr. Harris. I favor H.R. 836, although it would be a nice thing to 
_ have the same thing extended to Government employees and have the 

Dowdy bill enacted, but we believe as a practical thing that the Dowdy 

bill is probably less prone to pass. We believe that we need something 
' tocompel these seven merchants to stop using the court as a collection 
) agency. 

At its regular monthly meeting on January 15, 1959, upon the rec- 
ommendation of a special committee appointed to study proposed 
legislation relative to garnishment, the Washington Bar Association 
yoted unanimously to endorse, support, and seek the enactment of 
ILR. 836. This association believes that this bill would alleviate in a 
_ large measure the present situation wherein certain credit merchants 
’ have, for all practical purposes, converted the municipal court into a 
collection agency. We feel that the present system is injurious to tax- 
payers generally, who must pay for such use of this court by a few 
unscrupulous merchants, and it is harmful to the poor, illiterate, and 
ill-informed persons who are the prey of these “easy credit” merchants. 

The extent of the use of municipal court as a collection agency can 
be illustrated by statistics. 

In the calendar year 1957 a total of 58,225 debt suits were filed in 
the municipal court, including both small claims suits limited to $50 
and class M suits from $50 to $3,000. Of this total of 58,225 suits 
filed in that year 2114 percent of the total were filed by only 7 credit 
merchants—in this regard, although Mr. Bramhall, clerk of the mu- 
nicipal court, knew these figures and they were recently published in 
the Post, seriatum this is what happened: (1) Hollywood Credit Co. 
filed 3,882 suits; (2) Marvin’s Credit Co. filed 2,405 suits; (3) Crown 
Co., Inc. filed 1,429 suits; (4) Long’s Clothiers filed 1,320 suits; (5) 
the New York Jewelry Co. filed 1,269 suits; (6) Union Clothiers, 
Inc., filed 1,178 suits; (7) the Royal Credit Co. filed 1,024 suits; and 
that makes a total of 12,507 suits. 

From these statistics it is obvious that more than one out of every 
five debt suits was filed by these seven easy credit merchants. These 
merchants certainly do not seek to know the ability of the purchaser 
to pay for the merchandise purchased. All that these merchants seek 
to know is whether or not the purchaser is employed other than in the 
| Government. Sometime ago one of the merchants advertised on the 

radio and in the newspapers—All you need is a dollar and a job, 

There have been many instances where a merchant followed gar- 
nishment proceedings to collect from the pam sare debtor until full 
, paid and almost immediately after having collected the debt through 
| garnishment. proceedings, the same merchant has extended further 
to the same debtor and has resorted to garnishment for collection a 
second time. 

Expensive jewelry, luggage, television sets, radios, and other luxury 
items are continually sold by merchants which are far above and 
beyond the known means of the purchaser to pay consonant with a 
, maintenance of the necessities of life for the breadwinner and his 


family. 
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Of course, the purchasers are at fault, but in many instances, if not 
most, they are unlettered and untrained. Statistics are not available 
for the exact cost of processing these garnishment proceedings in 
municipal court, but some idea of the cost might be gained by this 
illustration. For a cost of $1 the creditor files an attachment. A few 
minutes of the time of at least three municipal court clerks is re- 
quired to process the attachment of garnishment. When returned by 
the employer to the court two or three clerks must each spend a few 
minutes on processing the return. If no exemptions are claimed, a 
judgment of condemnation might be obtained by use of about 5 min- 
utes of the time of one clerk plus a minute or two of the time of an- 
other clerk to make proper docket entries. If exemptions are claimed 
then a hearing will be set before a municipal court judge which will 
use about 10 to 15 minutes of the time of one judge, one or two clerks, 
and one bailiff. Then docket entries must be made which will con- 
sume a few minutes of the time of two more clerks. Bear in mind 
that all of these services have been purchased by the creditor for the 
nominal sum of $1. Of course, the creditor pays the U.S. marshal 
$2 for serving the attachment upon the employer, that is the cost of 
serving the paper. Then consider also the fact that this $1 spent 
by the creditor is added to the judgment on the original debt of the 
purchaser. 

A visit to the file rooms of the civil division of municipal court 
on any court day will reveal the presence of usually more than a 
dozen employees of the credit merchants and their attorneys busily 
engaged in checking court files and preparing garnishment papers 
for filing in court. A member of the committee on relations with the 
municipal court of the Washington Bar Association in the summer 
of 1958 compiled a list of the names of 29 persons so engaged and 
employed. is list showed that five of the seven credit merchants 
previously mentioned had two employees engaged in this fashion 
either full or part time, and one had three employees so engaged. 
As a matter of fact, it would appear that these employees use the 
file rooms of the court as offices, the court having provided tables and 
chairs for their convenience. A list of the names and employers of 
persons so engaged will be submitted for insertion in the record if 
so desired. These persons are not lawyers. The files of the court 
are accessible to them as members of the general public because these 
files must be opened to the public. This association says that the 
credit merchants are presently using court facilities designed for pub- 
lic use as office space to prepare their dozens and hundreds of docu- 
ments necessary to file and follow up garnishments. These merchants 
employ attorneys, but use young girls, usually high school graduates, 
to prepare the forms, so that their legal fees are small. 

We believe that the solution to this problem is the enactment of 
H.R. 836 into law. This is so for many reasons: (1) This bill offers 
a fair and equitable means of enforcing judgments against persons 
in low salary brackets while at the same time affords the creditor a 
means of enforcing judgments more quickly against persons earning 
from $200 to $500 per month or more; (2) the debtor is not per- 
mitted to escape payment of his just debt, but he is allowed to live 
upon at least 90 percent of his salary until he pays his debt; (3) 
the creditor is discouraged in giving large and reckless amounts of 
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| gedit to persons of low salary; (4) fewer suits will be filed; fewer 
| ittachments will be issued. 

We therefore urge passage of H.R. 886 both in the interest of 
‘yor citizens who are victimized under the present law and in the 
interest of taxpayers generally who must pay for the business opera- 

tions of a few merchants. 

Mr. Chairman, H.R. 836, of course, is not a perfect bill, and we 
| donot believe that any bill could be so designed as to meet all the 
_geeds of all the people; but we do believe that if a man is making 
' $50 a week, and he has in his good sense gotten into a place and pur- 
chased some merchandise or some clothing, for instance, that he 

should be compelled to pay $5 a week on that sum, especially since 
the Bar bill, H.R. 836, makes it possible for that debtor to be 
harassed by only one attachment at a time and he would never be com- 
( pelled to pay more than the one $5 a week out of $50—I want. to 
| gubmit that we have our own premiums of that. I want to say that 
ye do think that the municipal court should not be permitted to be 
| wed as a collection agency longer. We have prepared a statement 
| for submission to the committee, which we called exhibit A and that 
gives statistics; it gives names and employers of people working 
down in the file rooms at municipal court. Mr. Chairman, they go 
(to that file room at municipal court to fill out those forms just as 
| mgularly as I go to my oflice. They get there at 9 o’clock, as do I 
tomy office, and they work until 4 o’clock regularly, which is court 
dosing time, and they are there all day. 

| Chairman McMitian. You have made a good statement, and we 
sppreciate your coming here this morning. 

Mr. Dowdy, do you have any questions / 

Mr. Dowpy. I have one. 

Chairman McMiiuan. Please proceed. 
| Mr. Downy. Last year someone told me that there was one lawyer 
‘who handled so many of these that he had made arrangements with 
the court to recognize just his initials because he didn’t have time to 
| sign them all. 

Mr, Harris. That is correct. 

Chairman McMitian. At this time, we will hear from Mr. J.-C. 
| Turner, president, Greater Washington Central Labor Council, who 
| isaccompanied by Mr. Oliver P. Palmer. 


( STATEMENT OF JAMES C. TURNER, PRESIDENT, GREATER 
WASHINGTON CENTRAL LABOR COUNCIL 


Mr. Turner. Mr. Chairman and gentlemen, my name is James C. 
Turner, and I am president of the Greater Washington Central Labor 
‘Council. I would like to say, Mr. Chairman and gentlemen, the pres- 
| ent garnishment law in the District of Columbia has been grossly un- 
, fair to working people in this area, as well as to employers and to the 
public in general. Articles in the daily papers, particularly the 
series of articles in the Washington Post-Times Herald by Mr. Mor- 
ton Mintz, have demonstrated clearly the serious need for drastic 
_— of the garnishment law. The revision is 58 years over- 

ue. 
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The Greater Washington Central Labor Council, a delegate body 
representing 115 local unions and 125,000 members in the metropolitan 
area, has endorsed H.R. 4585 which was introduced the other day by 
Representative John Foley from Montgomery County. The reasons 
for our endorsing H.R. 4585 are several. To begin with, under H.R, 
4585 not more than 10 percent of the gross wages payable to the judg. 
ment debtor for any pay period ending in any calendar month shall be 
withheld and paid over by the employer-garnishee until the total 
amount of gross wages paid or payable to the judgment debtor for 
all pay periods ending in such calendar month equals $500. While 
the attachment acts as a continuing lien until judgment, interest, and 
costs are paid, the payments cannot reduce the amount of pay the 


~ 


debtor receives to a figure below $50 a week. Under H.R. 4585 only | 
one attachment on the wages of the debtor shall be satisfied at one time, | 
Where one or more attachment is issued against the same employee, | 
the first attachment delivered to the marshal shall have priority and , 


all later attachments are to be satisfied on the same basis of priority, 

We oppose H.R. 835 and H.R. 836 because they fail to recognize the 
important principle of allowing for an exemption in an amount sufh- 
cient to allow the employee to provide food and shelter for himself and 
his family. We cannot conceive of an employee who earns only $35 
per week having 10 percent of such a wage applied toward satisfying 
a lien. A reduction in take-home pay for an employee earning $35 
per week, such as a domestic, or a building tradesman who is working 


on part time, would so drastically lower the income of the employee | 


that he will be reduced to near starvation. 


Mr. Oliver Palmer, who is accompanying us representing the | 


Greater Washington Central Labor Council, will now supplement our 
testimony through citing some of the experiences of the members of 
his local union. 

I might say, Mr. Chairman, that I grew up down in Houston, Tex. 
That is, of course, Mr. Dowdy’s home area. I am sorry we cannot be 
in agreement with him on this particular bill, but we are favoring 
Mr. Foley’s bill, and Mr. Oliver Palmer is here and has some examples 
to give you on what has occurred to the members of his local union. 

Chatinnen McMixian. Thank you very much, Mr. Turner. Do you 
have a question, Mr. Dowdy ? 

Mr. Dowpy. I have a question. 

Chairman McMiuan. Yes, Mr. Dowdy. 

Mr. Dowpy. Do you feel that your people that you represent would 
be better off if they take some of their present earnings by garnishments 
rather than they would be if they were protected from that ? 

Mr. Turner. I think the truth of the matter, Congressman, is we 
are trying to be practical. We donot think that 

Mr. Downy. Our law has proved very practical in Texas, and we 
have had it nearly 100 years. 

Mr. Turner. The simplicity of your proposal is marvelous and 
beautiful, but we did not think it would pass. 

Mr. Dowpy. That is all, Mr. Chairman. 

Chairman McMirrzan. The committee will now hear from Mr. 
Oliver Palmer. Give your full name and title to the reporter. 
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STATEMENT OF OLIVER T. PALMER, BUSINESS AGENT, CAFETERIA 
AND RESTAURANT WORKERS UNION, LOCAL 473 


Mr. Paumer. My name is Oliver T. Palmer. I am testifying on 
pehalf of the Greater Washington Central Labor Council and I whole- 
heartedly endorse its position on this pending legislation. 

I am also business agent for Cafeteria and Restaurant Workers 
Union, Local 473, one of the affiliates of the council, which has under 
ws Jurisdiction 2,500 food workers employed in the metropolitan area. 
Approximately 1,800 of this number work in cafeterias located in Gov- 
ernment buildings, including the Pentagon, Agriculture, and the Naval 
Gun Factory. In supplementing the testimony of the council, I would 
like to cite for the benefit of the committee a few experiences of our 
members which are typical of the serious problems created under the 
administration of the present District of Columbia garnishment law. 

First, the cases of two of our members who were induced to make 

urchases far in excess of their ability to pay. They were encouraged 
by the easy credit slogan—$1 down, make your own terms. They soon 
found out that the contracts required payments far in excess of that for 
which they thought they had bargained to make. Numerous com- 
plaints were made to the personnel office of their employer, conse- 
quently these employees were dismissed from their jobs. 

Second, is the case of another of our members who was required 
because of defective vision to secure eyeglasses. She visited one of the 
Seventh Street stores, had her eyes tested and contracted for the pur- 
chase of the necessary prescription. On the appointed date she 
returned to the store to pick up her purchase. On her way out of the 
store she was stopped by a saleslady who struck up a conversation to 
this effect : “My your eyeglasses are so becoming. Did you buy them 
here ¢” 

Upon receiving an affirmative reply the clerk said, “Oh, just a 
minute. Everyone that makes a purchase here is entitled to a gift.” 

Without hesitation she displayed a necklace and a set of wedding 
bands. “This is for you, do you like it?” 

Naturally the reply was “yes,” but when the customer started to take 
the gift the saleslady said, “just sign here, I must have a receipt to 
show I have given it to you.” 

The die was cast. The supposed signed receipt was a binding con- 
tract for merchandise valued by the store at $111. The particular 
worker was only a part-time employee drawing a net pay weekly of 
approximately $24, and in no position to meet the terms of payment. 
Here again her job was in jeopardy. 

The third experience is that of a male member of our union who 
had made a purchase at one of the Seventh Street stores. He had a 
balance of approximately $40. His terms were $3 per week. He 
stopped at the store to make his payment. Having made his payment 
he was immediately approached by one of the salesmen who insisted 
that he must have a suit of clothes. Our member replied, “I do not 
want a suit of clothes. I do not need a suit of clothes. I have no 
money to pay for a suit of clothes. I do not want to buy anything 
until [ have finished paying my bill.” 
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The salesman insisted, “You must have a suit of clothes. Do not 
worry about payments, the terms will be the same.” With that he 
took the young man by the arm and began disrobing him of his coat, 
This accomplished, he brought a coat for him to try on. At the 
salesman’s insistence, he put the coat on. Our member said, “I told 
you I do not want a suit.” With that he disrobed himself of the 
coat and started to leave the store. ‘The salesman said, “Well OK, just 
sign your name here.” 

Unable to read or write, other than his name, he signed to rid 
himself of the salesman and left the store. He did not return to the 
store for the suit. To his surprise a few days later he received a 
notice from the postman that advised of a package for him at the 
post office. He suspected that the package was the suit from the 
store. Consequently, he returned the slip to the postman and re- 
quested the postman to return the package to the sender. Later the 
store packaged the suit and forwarded it to the worker’s place of 
employment. The employer, unknowingly, signed for the package 
and delivered it when the employee reported for work. Again the 
worker returned the suit to the store in person. The store refused 
to accept it. Later, upon unwrapping the package, the worker found 
that the suit was too small for him and he could not wear it. He 
refused to pay for it. The store began to call on his job. Upon 
investigation through counsel it was found that nothing could be 
done to help him. The end result, the worker was stuck with mer- 
chandise he could not use and was forced to pay for it in order to 
keep his job. 

The above incidents are cited for the purpose of bringing forcibly 
to the attention of the committee the necessity of revising the present 
District of Columbia garnishment law. There is no question but 
there has been wholesale abuse of the present statute. The courts 
are used as collection agencies, the taxpayers must foot the bill and 
thousands of dollars which could be used for provident purposes are 
spent instead for the benefit of a few. It is obvious that victims 
of easy and magic credit are legion. 

Finally, labor does not contend nor suggest that citizens should 
not pay their honest debts. To this labor subscribes 100 percent 
However, labor does contend that this law has become destructive of 
the rights of the citizens of the District of Columbia, therefore it is 
the right of District of Columbia citizens to alter or abolish it. To 
this end, as voteless citizens, we must appeal to the committee and 
the Congress of the United States to act in our behalf. This testi- 
mony is submitted in full endorsement of H.R. 4585. 

Chairman McMinian. Thank you very much, and we appreciate 
you giving us those statements. 

Mr. Parmer. Thank you for allowing us to appear. 

Chairman McMinxian. Mr. John Schroeder. 

Mr. ScHrogeper. Yes, sir. 

Chairman McMinian. Mr. Schroeder, if you will come to the stand 
and give us your statement. If you will make it as brief as you can 
we will appreciate it. 
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STATEMENT OF JOHN L. SCHROEDER, METROPOLITAN 
BUSINESSMEN’S ASSOCIATION 


Mr. Scuroeper. Thank you, Mr. Chairman. It is kind of difficult 
tomake this one brief. It is 11 pages to start with. 

Chairman McMiuan. Make it as brief as possible. I think every 
member of the subcommittee will consider your statement with great 
care. If you would just tell us which law you prefer and why, I 
think that would be sufficient for our purposes at this time. 

Mr. Scurorper. If we have to have a bill, I would prefer 8386. 

Chairman McMran. That is what we want to know. 

Mr. Scuroper. But I am different from the other witnesses. I 
think that bill can be made perfect rather than imperfect, as they 
have testified to. 

I think certain changes can be made. I think certain things were 
in the bill as drafted by the bar association subcommittee which 
would make the bill perfect. 

Chairman McMriizan. Would you just give us those things. 

Mr. Scuropepr. Yes, sir. There is one thing I wrote that was in 
the bar association draft that I would like to call to your attention. 
That is, severe complications will develop when the Bureau of Inter- 
nal Revenue serves its writ of restraint on an employer who is honor- 
ing a percentage attachment for a judgment against one of his em- 
ployees when the question is presented : Will the Bureau be entitled to 
all of a man’s salary or to only a percentage in order to satisfy the 
tax debt. 

I think there is a conflict there, and it is going to be there. 

Yhairman McMriunan. When we have an executive session, we will 
go into that problem with counsel and see what is in the bill. 

Mr. Scuroeper. Then, Mr. Chairman, and subsection I of H.R. 836, 
the subsection is quite different from that written by the subcom- 
mittee, of which I was a member. I have written out the complete 
subsection which was passed unanimously by the subcommittee. 
However, it was not passed unanimously by the District of Columbia 
Bar Association. The subsection which I suggest as an amendment 
I will submit to the committee. It has a title, “Addendum.” 

Chairman McMizan. You want to substitute that for subsection I 
in H.R. 836 as it is written ? 

Mr. Scurorper. Yes, sir. That subsection I is somewhat similar 
to a subsection in Congressman Multer’s bill. I actually considered 
New York law and just substituted in our draft our paragraph num- 
bers to make up this subsection I. What it provides is that a debtor 
could be brought into court, even though there is a 10-percent attach- 
ment, or any percentage attachment he could be examined by the 
court, and then the court could order him to make additional pay- 
ments, or, in fact, if he has a 10-percent attachment against his wages 
by one creditor, a second creditor could bring him into court and 
point out that he made more money than he needed for his home life 
and that he could—the court could in fact order payments to a second 
creditor over and above the 10 percent. 

This section provides that the court would pass an order saying 
that the debtor himself would make these payments directly to the 
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creditor. It would be no burden at all upon the employer. He 
would not be involved in any way. If the debtor failed to carry out 
this order of the court, he would be held in contempt. That is where 
Congressman Multer’s bill stops. He would be held in contempt, but 
I never spoke to Congressman Multer, I do not know if he realized 
that the District of Columbia Code provides that you cannot enforce 
this contempt by placing a man in jail. The contempt provision is 
specifically limited to alimony cases for putting a man in jail for 
failure to observe the contempt in the District of Columbia. The 
code for the District of Columbia provides that unless the statute 
has been passed by Congress and permits commitment when there 
is a contempt, you can have no commitment. I want to say further, 
if you substituted this subsection I for the present subsection, you 
would answer the question of Mr. Harmon and some other people who. 
were concerned about Government employees, because in this instance 
a Government employee who cannot be attached now could be brought 
into court by the debtor. He would be examined by the judge and 
ordered to pay when he receives his salary. He would be ordered to 
pay directly to the creditor. They do that in New York. 

The cases have been decided up to the court of appeals and the 
supreme court in New York, and the courts have held that it was 
constitutional. We have a long argument about that in the bar asso- 
ciation, and I tried to cite the cases, but I did not prevail. Hew- 
ever, I feel that that would be a way to enforce judgment against 
Government employees. 

Mr. Dowpy. I guess I was born too late, but I cannot see putting 
people in jail for owing somebody some money. 

Mr. Scuroeper. I cannot see it either, sir, but if they disobey the 
order of the court, you see it will not. be putting them in jail for owing 
somebody money. If the court told a man he should pay, and he 
refused to pay, he is disobeying the order of the court. 

Mr. Downy. Is it not the same thing / 

Mr. Scuroeper. It is not the same thing in alimony. 

Mr. Downy. I can understand a child support, enforcing that by 
contempt. I do not know. Maybe people are not able any more to 
run their own business, but to tell them when to do and what to do— 
I cannot bring myself to that point. I still believe people can run 
their own business without having somebody tell them exactly what 
to do, and that is what that is doing. 

Mr. Scurorper. I think it does need to be done when they refuse 
to carry out their obligations. I cannot argue with you on that. 

Mr. Dowpy. Throwing them in jail for it ? 

Mr. Scurorper. No; I would not say that. If they are brought 
into court and just like Judge Walsh and Judge Kronheim who have 
been here today, said, let us take the example of a Government em- 
ployee who is make $10,000 or $12,000 a year, and he just says he 
will not pay his debts, and he is brought into court. The judge says 
you pay so much a month and he just does not do it, I think such a 
man should be committed in order to impress him with the fact that 
he has to obey the orders of the court. 

Mr. Dowpy. I can understand enforcing an order, by attachment on 
bank accounts or anything of that sort, but just the courts telling 
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mybody—except for child support, just telling them that you have 
iopay so much a month, or go to jail, I think that is going too far. 

Mr. Scurorper. I would say that the judges of their case in such 
ymatter should decide if it is going too far, but once they have decided 
itis not going too far, then I think the man should obey their order. 
[would guess that we would get very few of these orders in the Dis- 
trict of Columbia, but at least the threat would be there, that you would 
jave to obey the order of the court or else. 

Mr. Dowpy. The morals of the country have gotten pretty bad 
whenever we have to have some law like that to make people take care 
oftheir obligations. I think the morals of the people of this country 
wre above that. 

Chairman McMuian. Do you have any further points to make? 

Mr. Scurorper. That is all I have as far as my statement is con- 
erned. I would like to correct, if I may, some misinformation that 
yas given to the committee. I suppose the man giving it thought he 
was giving the truth. However, in the hearings last week I happened 
tobe the only lawyer sitting back there listening. ‘There were two or 
three other people in the room, besides the witness testifying, but the 


| witness testifying agreed with Congressman Dowdy when Congress- 


man Dowdy mentioned that when a garnishment is served on an em- 
ployer he has to go down to court and maybe take his bookkeeper, and 
maybe sit around all day, and testify as to how much he owes him and 
how much he can pay and so on after waiting all one day and maybe 
having to come back the next. 

I should like to read from that testimony. On page 8 of the tran- 
sript of the hearings held on March 9, Mr. Dowdy asked Mr. Kneipp: 


When the garnishment is served upon the employer, he has to go down to 


} court, maybe take his bookkeeper with him and sit around all day in the court- 


room to testify as to whether he owes the employee anything, and how much 
he pays him and it could well run to that? 

Referring toa cost of $4 to $10 to answer a garnishment. 

Mr. Kneipp answered : 

I believe so, sir. I am not too familiar with the procedure. 


Later on page 23, Mr. Dowdy repeated : 


Now, let me ask a question here in connection with section D that you referred 
to. I am wondering when an employer or anybody who owes money or holds 
property belonging to a debtor, garnishment served upon him; here in the 
District as I understand it, he has to answer at his own cost, his own attorney’s 


fees and has no right to recover? 

Mr. Kneipp answered : 

So I understand, sir. 

The fact is the employer does not have to go to court, does not take 
or send his bookkeeper, does not sit around all day in any courtroom. 
What the employer, or his bookkeeper does is to answer three simple 
questions which appear on a special form, known as MC-5. 

On most occasions the employer writes the amount owed the em- 
ployee as answer to the first question, repeats the answer for the sec- 
ond question and in answer to the third question states the wages of 
the employee and the employee’s payday. 

The employer signs the form and mails it to the court, without in- 
curring notary or attorney fees. The cost to the employer is one 
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4-cent stamp, one envelope addressed to the court, and the time jt / 


takes to answer three questions on the attachment form. 

One other point and Judge Walsh was trying to bring this point 
up, the employer goes only if there is a question, and in 99 times out 
of a hundred, he does not have to go, the creditor does not question the 


employer’s answers, but if there is, and he is called down, it can be | 


very short. It does not happen very often, however. 


Mr. Dowpy. I do not know whether it was in the hearings last year * 


or somebody was telling me about some of the operations of these 
cases here, but let me put it this way: You say an employer makes a 
statement, but it does not show up in the court papers—the answers 
to the questions, that is, what happens ? 

Mr. Scurorper. As a practical matter, what happens, the attorney 
for the creditor will call the employer and say “You did not answer 
my attachment.” The employer if they get into a discussion, fine, and 


the employer tells him he did answer it, fine, they will settle it and | 


will answer him again. However, if the employer tells him where 
to go, the creditor will bring him down to court. 

Nine times out of ten, the attorney for a creditor will call the em- 
ployer and will receive an answer to the attachment and if the paper 
should be missing when he checks the file, he will simply call the em- 
ployer and ask for another one. 


Mr. Dowpy. What is the penalty if a garnishment is not answered 


in the limited time ? 

Mr. Scnrorper. Theoretically, the penalty is you can make a motion, 
what we call a motion, for a judgment of recovery and for a judgment 
against an employer for the full amount of the debt if he is obstinate 
and refuses to answer the question. 

Mr. Downy. I assumed that would be true, that failure to answer 
garnishment in the time allowed the law makes the employer liable 


for the debt. Someone was telling me last year that in some instances , 


these folks trying to collect debts go so far as to slip an answer out of 


the jacket once in a while down in the clerk’s office so as to make it | 
appear that the employer did not answer so they can get judgment | 


against him. 


‘Mr. Scuroeper. Yes, sir. I have heard of those instances. I know | 
the man that you are referring to because there was a newspaper article | 


on it. I donot know whether this man was telling the truth or whether 


he was not, but they later indicted him for something else about 2 weeks | 
later, and I remember specifically the articles talking about that matter. | 


I donot know whether that is true, but I have been in court many times, 
and I have seen these questions, and the court will ask the employer, 


“Did you answer?” and if he says he did they will give him another ) 


chance to answer. 
It is very difficult to get a recovery action against an employer un- 
less the employer comes in and says, “I am not going to do it.” 
Chairman McMirzian. Thank you very much, Mr. Schroeder. We 
will place all of your statements in the record so that we will have it 
available when we have an executive committee meeting to consider 
all these bills, and they all will be given consideration. 
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(The prepared statement of Mr. Schroeder is as follows :) 


STATEMENT OF JOHN L, SCHROEDER IN OPPOSITION TO CERTAIN PROPOSED CHANGES 
IN District oF COLUMBIA GARNISHMENT LAWS 


My name is John L. Schroeder. I am an attorney and reside at 9916 Park- 
wood Drive, Bethesda, Md. I have law offices at 1511 K Street NW. in the 
District of Columbia and at room 305 Perpetual Building, in Bethesda, Md. 

I am testifying as counsel for the Metropolitan Businessmen’s Association, 
for the District of Columbia metropolitan area. 

I am also counsel for a number of insurance companies, several loan com- 
panies, an automobile finance agency, a local moving and storage company, sev- 
eral construction companies, several real estate brokers and dealers, a fuel oil 
company, and several radio and TV repair companies. I have served over a 
thousand plaintiffs who came to my office through their subrogation contracts 
with automobile collision insurance companies by obtaining judgments against 
defendant tort-feasors. 

I served as a member of the staff of the Legal Aid Commission of the District 
of Columbia. That commission undertook a study of legal aid as rendered in 
the District of Columbia and compared the legal aid services here with that 
rendered in many of the larger cities of the United States. The study of civil 
legal aid was handled by another staff attorney and myself. We made a thor- 
ough study of the garnishment laws of the District of Columbia and their effects 
on the caseload of the Legal Aid Bureau. 

I am not here to testify on behalf of the Legal Aid Commission, but I feel 
that your knowing something of my background and experiences will enable 
you to give proper weight to the testimony which I shall submit. 

lam a member of the District of Columbia Bar Association’s Municipal Court 
Committee and I served on the subcommittee which drafted the bar association’s 
garnishment bill. 

I also have the privilege of serving on the law and legislative committee of 
the board of trade and through that committee have worked on other legisla- 
tion affecting the District of Columbia. 

Nearly 2 years ago, I testified before the House District Committee on similar 
legislation, and some of you gentlemen were members of the committee at that 
time. 

At that hearing 2 years ago, I pointed out to the committee and later to a 
similar subcommittee of the Senate District Committee six faults of a then 
proposed “10-percent attachment” bill which is before you today as H.R. 835. 

Specifically, at that time I cautioned against the failure to arrange for the 
vacating of the “fake judgment,” as experienced in New York. H.R. 836 now 
remedies this defect with subsection (j), page 8. 

I also called attention of the committees to the discrimination in H.R. 835 
against nonresidents as compared to residents. An acceptable solution was 
found by the adding of section 5, on page 9, of H.R. 836. 

The graduated percentages now provided in subsection (a) pages, 1 and 2 of 
H.R. 836, were placed in these bills after I directed the committee’s attention 
to the inequities of the straight 10-precent levy in H.R. 835. 

The failure in the bill of 2 years ago to provide a priority for the domestic 
relations court’s judgments, orders, and decrees was only mentioned in my 
testimony. Subsection (g), pages 6 and 7, of H.R. 8386 now remedy that over- 
sight. 

Severe complications will develop when the Bureau of the Internal Revenue 
serves its writ of distraint on an employer, who is honoring a percentage attach- 
ment for a judgment against one of his employees when the question presented 
is: Will the Bureau be entitled to all of a man‘s salary or to only a percentage 
inorder to satisfy the tax debt? 

While speaking of the Internal Revenue Service, I would like to call your 
attention to the fact that in collecting delinquent taxes, the Service uses the 
same techniques for collection of taxes that the judgment-creditor uses to collect 
his judgments. Both attach the wages of the debtor. The Service does not 
make any provision for an exemption of a certain part of the employee’s wages. 
It seems only fair that any exemption law enacted for the purpose of relieving 


‘ destitute persons of the hardship of total wage attachments should be applied 


f 


to the Federal Government as well as to others. 
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H.R. 835 and H.R. 836 remain deficient on the foregoing. 

Another one of my warnings resulted from my research on the New York 
statutes. Experience in New York indicated that some debtors avoided the 
attachment laws by working or rendering services, without salary or compensa- 
tion, for corporations owned or operated by relatives. 

Subsection (6) on page 7 of H.R. 836 attempts to thwart this fraud but ac. 
tually fails to do so. 

The failure is interesting because subsection (i) was dependent for enforee 
ment on an expanded subsection (i) which was in the bill as approved bythe 
Municipal Court Committee of the District of Columbia Bar Association, but 
which was stricken from the draft of the bill when the bill was submitted to 
and approved by the board of directors of the bar association. 

The missing segments of subsection (i) will be treated later herein, but at 
this point I would urge you to at least add a sentence to subsection (i) pro- 
viding for the holding of the debtor in contempt for failure to obey the orders 
of the court. 

As an alternative to the contempt provision suggested, subsection (i) could 
be amended so as to provide that the employer, rather than the debtor, could 
be directed to make installment payments to the creditor on behalf of the debtor, 
This could be enforced by providing for the entry of judgment for an amount 
equal to the installments with respect to which such failure occurs. 

As counsel for the Metropolitan Businessmen’s Association, I will take this 
opportunity to point out to this distinguished committee some of the deficiencies 
of H.R. 835 and 836 and some of the confusion which would be certain to follow 


vs 


~ 


the enactment of either bill, if further revisions are not made in the bills. Itis | 


possible that a defendant might have a good credit rating and after extending 
himself, in good faith, become involved in an auto collision which resulted in a 
large judgment against him, or he might become temporarily totally disabled 
and be forced to default in payments due on credit accounts. If the creditors 
protect their legitimate interests by suing for judgment, one or two may be left 
behind a large judgment on the auto case, or the auto case judgment might be 
behind judgments of other creditors. Collection for some would be long ex- 
tended and difficult. 


Another example is the defendant in a landlord and tenant action. By the | 


time he gets to the landlord and tenant court, he is generally heavily in debt 
and has defaulted on credit accounts. He ordinarily could expect a “stay of 
execution” on an eviction, but with the threat of being placed behind other 
judgments, the landlord will find it necessary to demand eviction at once. This 
is a considerable problem as there were over 91,000 landlord and tenant cases in 
1958. A sudden eviction could make it a “total loss” for all creditors. 

In mentioning the 91,000 landlord and tenant cases, I believe it pertinent to 
point out that the landlord and tenant court is a special collection court estab- 
lished for the benefit of the real estate interests and landlords. The latter two 
groups use this court to facilitate the collection of rents and at the same time 
criticize the merchant who uses the “municipal” branch to collect a debt. The 
landlord and tenant branch uses the same clerks as the “municipal” branch, 
the same group of U.S. marshals serve eviction notices and summons for the 
landlord and tenant branch and serve summons and attachments for the “mu- 
nicipal” branch. 

The Metropolitan Businessmen’s Association is cognizant of the workload 
placed upon the judges of the municipal court in reference to claims for exemp- 
tion and the association wishes to go on record as favoring the elimination of 
the exemption problem. One remedy is the percentage attachment, but an 
equally good solution would be a law that would provide for a fiat exemption 
of the first 50 percent of the wage earner’s pay per week. 

This association has no objection to the principle of providing for a continu- 
ous lien against a debtor’s wages or salary, but we believe that more than one 
attachment should be effective simultaneously. That is, we believe that per- 
sons holding judgments obtained in debt actions, landlord and tenant actions, 
tort cases, and others should not exclude each other from a remedy that should 
be available to all. 

While the association is already on record as being opposed to H.R. 835 and 
H.R. 836 we wish to suggest that in the event this committee approves of that 
type of bill, the bill should provide for the 100 percent attachment of all of a 
man’s salary or wages which are in excess of $500 per month. 


———— -=_ 
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Going back to the missing segments of subsection (i), which I referred to 
earlier as being in the municipal court committee’s draft but omitted in the 
poard of director's draft, I can advise you that these missing segments of sub- 
section (i), were patterned after the New York statute and would serve as an 
escape valve if adopted. 

The complete subsection (i), which is attached to my statement as addendum 
No. 1 provides that a creditor could bring any debtor into court, have him ex- 
amined as to his financial situation and ordered, by the court, to make install- 
ment payments on his debts. Failure to obey an order of the court could result 
in a contempt citation. 

In addition to its other benefits, subsection (i) would provide for the self-exe- 
«ution of judgments rendered against Government employees, who are now ex- 
empt from garnishment proceedings only because no writ of attachment may be 
served on the Federal or District of Columbia Government, as an employer. 

A very adequate explanation of the purposes of subsection (i) is given in 
Reeves v. Crownshield (274 N.Y. 74, 8 N.E. (2) 2838, 111 ALR 389) where the 
court explains the New York statute in the following manner: 

“To compel the judgment debtor to obey the order of the court is not impris- 
onment for debt, but only imprisonment for disobedience of an order with which 
he is able to comply. 

2 * a ae * a 7 


“Tt is true that the wages of a Federal employee cannot be garnisheed, but 
once his wages has been paid to him a State is not prohibited from ordering him 
to apply a portion of such income toward the payment of his just debts. The 
moment the salary is received it becomes a part of the general income of the 
owner. If he should therewith purchase property the property could be taken 
under execution for the payment of a judgment against the owner. No reasons 
appears for exempting the income while still held as money and not exempting 
it when it has been converted into property. Thus it has been held that a tax 
on the property of a Federal employee may be applied to his salary which he 
has deposited in a bank account. (Dyer v. City of Melrose, 215 U.S. 594.) Sim- 
ilarly a statute barring the attachment of pension due or to become due has been 
held not to exempt property purchased with the pension money. (McIntosh v. 
Aubrey, 185 U.S. 122).” 

“Section 793 of the Civil Practice Act now provides that, in addition to the 
garnishee provisions of the old law, the court may make an order directing a 
judgment debtor to make payments in installments out of the income which he 
receives. Such orders must be made upon notice to the judgment debtor and 
after he had had an opportunity to show inability to pay, and with the regard to 
the reasonable requirements of the judgment debtor and his family, as well as of 
payments required to be made by him to other creditors. 

“Section 801 of the Civil Practice Act provides that refusals to pay such an 
order of the court is punishable by contempt. Statutes somewhat similar are 
to be found in Massachusetts, England, and Nova Scotia. * * * ” 

On page 78, the court added: 

“This shield of protection [prohibition against imprisonment for debt] should 
not be allowed to be interposed for the benefit of debtors who, being able to pay, 
yet seek to avoid doing so by assigning or concealing their effects, or by elud- 
ing judicial process. * * * .” 

And continued on page 79, as follows: 

“The amelioration of the condition of poor debtors has also proceeded through 
the enrctment of insolvency laws. But in constraining legislation having this 
end in view, courts cannot keep too constantly in mind the fundamental theory 
upon which it is based, namely, that none of the exceptions thereby afforded debt- 
ors should enable them to avoid the payment of debts when able to pay them” 
(8 Freeman on the Law of Executions (3d ed.) p. 2394 et seq.). 

In considering the court’s mind, we believe that the court’s job is not to differ- 
entiate as to people using the courts. We expect our judges to foster that atti- 
tude and to cease in their attempts to make the court a regulator between the 
buyer and the seller. If Congress wishes to regulate credit, there are statutes and 
laws similar to those enacted during World War II which accomplished those ob- 
jectives. If necessary, they could be reenacted now; however, there are no 
advocates for such legislation at this time. 

In-considering the proposed legislation this committee cannot do justice to the 
subject of garnishment laws without considering revisions of other laws relating 
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to the granting of credit. Our laws regulating installment sales of automobiles, 
conditional sales contracts, small-loan practices and pawnbrokers are now out- 
moded and a source of a great deal of litigation and controversy. 

While referring to the New York statute, I believe it pertinent to point out to 
the committee that New York State has compensating legislation in the form of a 
wage assignment law to accompany the effect of the 10 percent lien attachment. 
As a result of using wage assignments, the creditors do not have to resort to 
garnishment proceedings to the same extent as creditors in this jurisdiction. 

Some witnesses and the newspapers have expressed their regret over the large 
amounts of misery in the District of Columbia, all of which are attributed to the 
garnishment laws. Gentlemen, you have toured the slums, you have seen the 
hospitals, the settlement houses, the alcoholic clinics—all of these are misery, 
all of them regrettable—but none of them solved by statements urging revisions 
of individual statutes, especially if such statements are inaccurate. 

Some say that if a debtor’s wages were tied up by garnishment, he then be- 
comes eligible for relief. A check of the Public Assistance Division of the Dis- 
trict of Columbia government can only give the truth. It is a fact that it takes 
8 weeks of investigation to determine eligibility in order to get on the relief 
rolls. Certainly no man can sit around 8 weeks waiting for relief as a direct 
result of a wage attachment. 

It is interesting to note that the June 1956 annual report of the Legal Aid Com- 
mittee of the District of Columbia Bar Association contains a statement by its 
chairman that the committee had researched the legislative history of the cur- 
rent District of Columbia garnishment statute (sec. 15-403, D.C. Code) to de 
termine the exact meaning and legislative history of the statute and that 
the investigation was partially occasioned by recent newspaper interest in the 
uneven judicial construction of this law. The chairman concluded with “As a 
result of the investigation, the chairman has determined that no proposed 
statutory revisions of section 15-403 are appropriate at this time.” 

It is more interesting to note that a 1956 sampling of cases at the Legal Aid 
Bureau showed that in 600 cases sampled, there were only 32 relating to 
garnishment. 

With a 1956 caseload of 6,000, this would indicate 320 cases relating to gar- 
nishments. The Bureau Chief has stated that many of these are settled by 
negotiating between debtor and creditor for regular payments on the accounts in 
question. 

Although I assume the interested lawyers on this subject may know something 
of the proposed changes, the District of Columbia Bar Association gave no notice 
to its membership that any changes in the garnishment law were being considered 
by the board of directors. The board acted and announced its action in an issue 
of its journal, without even a title to the announcement or a reference to the 
subject on the journal’s index page. 

The Metropolitan Businessmen’s Association is also opposed to H.R. 2329, 
which would eliminate all garnishment and is opposed to H.R. 4385, which 
contains all of the faults and omissions of H.R. 835 and H.R. 836, and which 
was rejected during the last session of Congress after being opposed by the 
District of Columbia Bar Association as well as numerous other interested 
persons. 

After reviewing the testimony offered today and examining the evidence sub- 
mitted by the various witnesses, I trust that this distinguished committee will 
not act hastily but will make a full and complete study of this subject and then 
enact legislation which will treat the debtor and creditor fairly and which will 
fully protect the interests of innocent third parties. 





SUGGESTED AMENDMENT TO GARNISHMENT LAW H.R. 836 


On page 7, line 16 through line 2 on page 8, of H.R. 836 substitute the following 
provision for the present subsection (i) : 

“(i) Notwithstanding the provisions of sections 1104 and 1104A of this Act, 
and whether or not the judgment creditor has resorted to any remedy available 
under those sections, the court may order the judgment debtor to pay to the 
judgment creditor or apply on the judgment, in installments, such portions of 
his income, however or whenever earned or acquired, as the court may deem 
proper, after due regard for the reasonable requirements of the judgment debtor 
and his family, if dependent upon him, as well as any payments required to be 
made by the judgment debtor under the aforesaid sections 1104 and 1104A or 
prior order of a court within the District of Columbia. 
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“Where the judgment debtor claims or is proved to be rendering services to 
or employed by a relative or other person or by a corporation owned or controlled 
py a relative or other person, without salary or compensation, or at a salary 
or compensation so inadequate as to satisfy the court that such salary or com- 

nsation is merely colorable and designed to defraud or impede the creditors 
of such debtor, the court may direct such debtor to make payments on account 
of the judgment, in installments, based upon a reasonable value of the services 
rendered by such judgment debtor under his said employment or upon said 
debtor’s then earning ability. 

“The court may, from time to time, modify an order made under this section 
upon application of either party upon notice to the other. A failure or neglect 
to comply with an order or direction of the court, authorized by this section shall 
constitute a contempt, and the court may, upon motion, order such judgment 
debtor to stand committed, or may order his estate and effects to be sequestrated 
and payments made, as above directed, or possession of his estate and effects to 
be delivered by order and injunction as above directed, until such order shall 
be fully performed and executed, according to the tenor and true meaning 
thereof, and the contempt cleared.” 

hairman McMinzan. Mr. Seymour Messitte, a retailer. He is 

C y ; 
not here ? 

(There was no answer. ) 

Then our next witness will be the Reverend Andrew Fowler. Will 

ou come around and give the reporter your full name, and we will 
be glad to hear your statement. If you would just tell us which of 
these bills you prefer and give us a short statement as to why you do 
support certain bills, we will appreciate it. 


STATEMENT OF ANDREW FOWLER, APPEARING ON BEHALF OF 
THE WASHINGTON BUREAU OF THE NATIONAL FRATERNAL 
COUNCIL OF CHURCHES, U.S.A., INC. 


Mr. Fowrer. Mr. Chairman and members of the committee, my 
name is Andrew Fowler. I have come to represent the Washington 
Bureau of the National Fraternal Council of Churches, U.S.A., Inc. 
The office address is 1921 13th Street NW. 

I wish to express deep appreciation for the privilege of appearing 
before this committee. Our officers are aware of your heavy respon- 
sibilities and know of the difficulty you face in finding time to deal 
with the vital problems which confront you. 

The Washington Bureau of the National Fraternal Council of 
Churches has given serious attention to the problem of garnisheeing 
in the District of Columbia. 

The dangerous ramifications are manifold. In many instances, ac- 
cidents, fires, thefts, robberies, murders, unemployment, premarital 
perenancien, broken homes, divorces, gambling, and drunkenness may 

e traced to garnisheeing in the District of Columbia. 

The major danger lies in the encouragement that the law authorizing 
attachment of salary or earnings gives the unprincipled and sharp to 
perpetuate evil upon an unprotected and uninformed populace. 

It is the conviction of our constituency that evils resulting from 
garnisheeing in the District of Columbia are so numerous and so grave 
that only the extremist measures can protect little children and their 
supporters from perpetual indebtedness, fear, penury, want, degrada- 
tion, temptation, and sin. Some measure must be taken to prevent the 
greedy, unscrupulous, and shrewd from considering the Government 
a legal aid and abettor in the perpetration of evil upon the needy. 
Your committee can give this practice a death blow. 
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The Washington Bureau of the National Fraternal Council of 
Churches, U.S.A., Inc., therefore recommends: (1) That the commit- 
tee would strongly urge that bill H.R. 2329 be enacted; (2) that a 
commission or board be established to educate and protect the con- 
sumer. Such an instrument would do much to guarantee protection 
for our basic unit, the family. 

We wish to state, however, that we do not pretend to know all of 
the legal entanglements involved in the present attachment law. 
Nonetheless, we are absolutely sure that something can and ought to be 
done. While there would be undoubtedly notable weaknesses in any 
law involving debtor and creditor relationships, as there have been in 
other laws, we believe that for the mass of people, there would be a 
helpful raising of morale and a building up of moral and spiritual 
standards. We believe these gains in moral and spiritual values will 
immensely outweigh any losses which might result from the plans 
which we recommend. 

Chairman McMinian. Thank you very much. You made a good 
statement, and when the full committee meets to consider all these 
bills, we will see that your statement is placed before the committee. 

Mr. Dowdy, do you have any questions ? 

Mr. Dowpy. No questions, Mr. Chairman. 

Chairman McMrman. The Reverend J. H. Peters of the Methodist 
Ministers Alliance. (There was no response.) 

The Reverend Pearson of the Baptist Convention. 

Mr. Fowrrr. Reverend Pearson is not here, Mr. Chairman. I am 
the president of that body. 

Chairman McMitian. Does he agree with your statement ? 

Mr. Fowter. Yes. 

Chairman McMitian. He agrees with your statement? 

Mr. Fow.er. Yes, he agrees with my statement. However, our body 
just met 2 weeks ago and passed a resolution which I would like to 
preset it to the committee. 

Chairman McMr1an. Is it brief? 

Mr. Fowxier. Yes, it is. 

This resolution was passed on March 2, 1959, by the Baptist Con- 
vention of the District of Columbia and vicinity in its midyear session: 

Be it resolved, That the Baptist Convention of the District of Columbia and 
vicinity do hereby go on record as endorsing an amendment to the Code of Law 
for the District of Columbia, approved March 3, 1901, to the extent that no 
creditor shall be permitted garnishment of wages, salary, or commission, includ- 
ing the gross income of the debtor during any one pay period ending such calen- 
dar month, That we look with favor on bill H.R. 2329 introduced in the House 
by Mr. Dowdy, or a percentage bill upon the gross ‘monthly income, as described 
in bill H.R. 836, introduced in the House by Mr. McMillan. We are of the opinion 
that gross injustice is heaped upon the heads of families affecting the lives 
of young children to a detrimental extent, deprivng them of money for rent, 
food, and milk for infants. 

Chairman McMitian. That expresses the view of the Baptist Con- 
vention ? 

Mr. Fowter. Yes; it does. 

Chairman McMmuan. Rev. Andrew J. Allen, of the Far Northeast 
Ministerial Association, is our next witness. Please come forw: ard and 
give your statement. 
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STATEMENT OF REV. ANDREW J. ALLEN, FAR NORTHEAST 
MINISTERIAL ASSOCIATION 


Mr. Auien. I do not have a prepared statement, Mr. Chairman, at 
this time. 

Chairman McMinian. Very well. Give us a short statement if you 
wish as to which bill you prefer and what are your reasons. 

Mr. Auten. We prefer the Dowdy bill with a recommendation that 
a commission be authorized to educate and protect the consumer. 

Chairman McMiizan. If you cannot get the Dowdy bill passed 
which other bill do you prefer # 

Mr. Auten. The association did not have a second choice but they 
preferred the Dowdy bill. 

They are convinced that we need some good and rather strong act 


| to restrain the extension of recklessly extended credit. 


Chairman McMitian. Do you care to ask any questions? 

Mr. Dowpy. Nothing has been proposed in a bill on that commis- 
sion ¢ 

Mr. Auien. No, sir. 

Mr. Downy. I think that is all, Mr. Chairman. 

Chairman McMiiian. Thank you very much, and your statement 
will be placed before the members of the full committee when we 
have our executive meeting. 

Mr. Auten. Thank you very much. 

Chairman McMitnian. Mr. Howard A. Walker is now our next 
witness. Will you give your report, your ful] name, and we will be 
glad to hear any statement you wish to make. 


STATEMENT OF HOWARD A. WALKER, ELKS CIVIL LIBERTIES 
DEPARTMENT FOR THE DISTRICT OF COLUMBIA 


Mr. Waker. Mr. Chairman and members of the committee, our 
organization, a group representing over 15,000 citizens of the Wash- 
ington community, wishes to be recorded as favoring H.R. 2329 or 
the Dowdy bill. (1) That no attachments or garnishments shall be 
levied on any wage, salary, or commission for personal service of the 
defendant, whether due and payable or not. (2) To enact H.R. 836 
would still not serve to alter the current exploitations under the exist- 
ing law. Persons earning less than $200 would be subject to garnish- 
ment. (3) Through high pressure salesmanship, implied or forced 
contracts, customers are oversold. (4) Many of our members cannot 
interpret. properly the complicated contracts. (5) Complaints from 
our members victimized by the present law have been so numerous in 
recent’. months from being oversold that the Elk’s organization is 
powerless to cope with it. (6) The problem has become so widespread 
organizations are finding themselves unable to assist in annihilating 
the general economic blight. (7) We feel that in time H.R. 836, if 
enacted, would serve as the existing garnishment law has done, in 
the interest of the merchant at the expense of the consumer. 

We respectfully request the passing of the Dowdy bill, H.R. 2329. 

Chairman McMitian. You represent the Elks; is that right? 

Mr. Wacker. The Civil Liberties Organization which has in this 
jurisdiction five lodges and five temples and two councils. 
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Chairman McMiuian. Your organization is certain that you prop.) 
erly interpreted H.R. 836 ? 

Mr. Waker. I did not understand. 

Chairman McMiixan. Are you certain that your organization 
properly interpreted the provisions of H.R. 836? 

Mr. Waker. We have read it to the extent that we consider it if 
it was enacted as a matter of law. 

Chairman McMiuxan. I note you state that it would not affect 
anyone making less than $200. I do not think that is correct. 

Mr. Waker. I said it would not serve to alter the apparent exploita- 
tion under the existing law. 

Chairman McMitian. Some other place in your statement, you said 
something else. 

Mr. Waker. I said persons earning less than $200 would be subject 
to garnishment. 

Chairman McMitxian. I did not so understand you. Are there any 
questions ¢ 

Mr. Downy. No. 

Chairman McMiiian. Thank you very much. Then we have listed 
last on our list of witnesses for this morning Mr. Robert Wearing 
and Mr. James Burress, Laborers’ District Council, AFL-CIO 

(There was no response. ) 

Chairman McMiizan. This concludes the hearings, and the com- 
mittee will go into executive session later on this week, and I hope 
and trust that we can come to some conclusion and report a bill out 
and get it through the House. We do hope that we can report out 
legislation which will be satisfactory to all those parties concerned, 

We will leave the record open for the board of trade and others to 
submit statements. 

(Thereupon, at 12:45 p.m., the committee stood in recess, the subcom- 
mittee meeting subject to the call of the Chair.) 
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